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Abstract

With the increasing refinement and complexity of social life, it is difficult for written legal norms
to fully meet the needs of social development, and the existence of legal loopholes is inevitable.
The theory of legal loopholes has gone through the establishment of conceptual jurisprudence to
interest jurisprudence, and the violation of the unsatisfactory nature of the determination of the


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.104239
https://doi.org/10.12677/ds.2024.104239
https://www.hanspub.org/

standard proposed and refined. Guiding cases have unique advantages in filling legal loopholes,
but in reality, the number of guiding cases is small, the method of filling legal loopholes is not ob-
vious, and the guidance in filling legal loopholes needs to be strengthened. This paper attempts to
the legal loopholes through the theoretical combing, comprehensive legal loopholes identified
standards, analyze the existing civil, administrative guiding decisions in the case of legal loopholes
and guiding cases of how the judge to fill the legal loopholes, with a view to enhance the subse-
quent similar legal loopholes when the emergence of the proportion of reference to cite guiding
cases, and to further give play to the demonstration role of guiding cases.
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