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Abstract

This paper aims to study the <Law of the PRC on Application of Laws to Foreign-Related Civil Rela-
tions> in Practice and the change of the homeward trend since 2011. This article introduces the
proposal and causes of the trend of “going back home”, and then discusses the homeward trend in
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the application of tort law. This paper is introduced from the introduction of homeward trend and
its causes, and then discusses homeward trend in the application of tort law. Based on the discov-
ery of the above situations, this article analyzes the reasons behind homeward trend in the appli-
cation of conflict of laws in tort, and concludes that the homeward trend should be appropriately
limited from the perspectives of cases in Shanghai and internationalization. The thesis concludes
that the homeward trend should be appropriately limited. Finally, this thesis puts forward sugges-
tions on the norms of foreign-related general tort conflicts in China from both legislative and judi-
cial perspectives, which is of theoretical and practical significance for the improvement of China’s
tort conflict law.
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[0 X 2 B &% (homeward trend) . WP « SXHfEMAE 1932 4 H AR A (4 E EPRALEDY B 3gH T “H
FEHEAT” , EARFRTE — L S I B0 B R B g (Lex fori) S i&E F A %, AT R
Wi e e BRI I AS E[ 1] 10 (Conflict of laws) [2]7, @35 & [ 3735k DA K 5 A R e 3 ) 95 S B R T
Fo, RUKEZEMEH Tikbihd, MR masn, INNIEERERFAESE P “HxE” k.

M B LV S Fp AT T RT AR 2, VR E A RN 1 P2 1 I PR RA Ve A I S AZ R3], B R A LR L
MR B, AP, EBRFAVE I EEA RN 2 — 2 ERURN,  E PR AL S S, A F ik
ML T & E I ER4]. FEEBWET, FRESEEERFRRAEL/EMANENE, 4/ &R ssNE
3E o AT, PRSI A R A AT I R ThRE . fEEVE b, EAUE R — MR H k2 AR A
B AN AR A& o 7E 32 AU SR G20 5 MR L A ) T A ] (9 34 3ok T OB AL AN 2 A ) T A [ g s o
I, AL R AR R R DA Fh 7 5 2 BR A AN &, B A W — vk A e R A E R
(A ENVE A A E R 28 19 1 o

Hk, WENERERMEM S [5], EAARRERRTE AESER. AEVEE, XT3 CE K
AN BT A EIIRTE, BT IATEMERE L. Xt FNE, BUNES LIRS, TibRTE
BRI T, AR A 5 HBLEH . R R N OEFRMRE, ERE LT RES LA .
{ELR: G R T b S VS T vV, VR T RE T R B R A R AR T 2 R (A L 4RI

IR, AT KRR B, EAE RIS AL TR Z R A ZE . FRUE KA T b Fp R, 2
FESLER I BHEaE R 54k, TEEPRRVERIE SRR, AT R REG W5
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W PTHUAT S SRR B RN o ARAUAT Dyt B AR LR T S A A i 5 P AR B S SR N
PRI, SR AAT N AR AT E . R BUT AR E RBUT N S AR B A R A, L A AT e
P . L, RAUT N EHESREAEZ —— XN AR R, TR IS AT M — 45 RIS 2 M
e

SR, B AEXTBUA I SRVE R AT BB 5, RIS TIRBUT IR — AN g . 72 IR
(REERE LY 58 187 26 MsE T i3], RAUT NI EIEREUT A S AR LS R B IF I,
AR AR P AN — BT ASZ ikl B AT IR FREHI[6]. AL, X THRAUT IR BN R IR E A H B EE R
. Ait, 22 XA Ll ROFAT N, EERASCH BB T, AREERT T R IR R
HE BB EREN, HEZ RN IUEE R B SATEAE SRR R, HREH kb, kel i,
RAUT NI AFEE SO T “ B E” @SB NERNZ —.

2. HSM—REPERERFTH “BERE" &%
2.1 HSM—RRRBUEEERNME

T RACZ BRI R e, BEATXE AT A4S sl AR D7 S b —fo& 7 B SCREAT 9 IR0, BB [ B
ERIRRT], =8 AR R IT 462 8 51 N [8].

([ RyE B AT 28—l A AR 40, 41, 42 & HE, ZEANTTLIERIE R AL RKR
AR ARE RGO R BHEAT TRk, R, 35050 ES A E U R,
JS23E S R R VR0, EE PN, EENEN T HHE AL Hr B dm. Bsh, wEAA
DLEALT5 BORIE MR BCES SRR A A, XA Tl ARIZE PR PR S N TEaB i, Mk
BRI R VN R A SR RS L 20 GUEHIX SR, B N AT DA R R R
20 FLUR VA B AR B UIBR R 3630 ARXRI T i 3 AR SV BB A ) 92 B M2 i D

e FE A K IS R RN IR, AEVEBE A T3 T MR AU T 3tk IRt e Db & 5L AR
B4k WAt AU, — MIMIBUGE AL AUR B AT R ANEBE i A B4 BROL, Fesife 3 1986
R (R b, WA RPURE : R B 2 B T — B AMRER L, A R AT ik
ANEBEHE N NIX AT AR BUR B S5 A A T REER . 5T 2010 48 (EHNE L) MR T BtAE
BIEHNE, LFMXHE R T ARSI, WEAVFS FEA LY KEEENER, it
FRA XL @S, DUHEBRAAEAR A AR IR L. WE AR T A EE
KAt 8 AFEARFP AU, THRBUE 5 8 T LR UE A i ie . B R U = ™ 4R .

22. —RERRFEEERANES

—. BRI E S

B Lo AR R, EPR SR ERRE FRI SRR ERE% . £ EPRRAERI LS
PR R AR RN B B H AR 1% 1B SR [ B — S (international uniformity). 1 BEE X 45— 44k
s nag, LRI KL R IR JRIKESS, AR LLE RIS REATIIE I R RS Ehr— sk
Y b E PR g —MEHUAR .

20 LW, PRI RAER BT RVE B4y Ot — 30 4/, SERVERTF IR BERCOE, TR R
AWML T HES, WEE G5 RIEER) o JEEE PART 111 of the 1995ACT. E[E [ (T

VR (ROEREMY 58 187 % RBUT NI ELIERAUT A ST RS ALES SRR A WURPIE A2, B ARIEBEGR FREH .
2 (LT E BRRAEIEHL) 55 182, 133 4.
S (EEEENEHIEY %5 25, 31 %.

DOI: 10.12677/ds.2024.104243 396 il R


https://doi.org/10.12677/ds.2024.104243

RIS

FEE RSB E BRALE) AT UG B e VI R B AE . 535h, 5 B NiE B
PATREAL, L2 RE. Ht. HEE. sEmXEEHA, A8 anBEUREHR. A5k, FAX
R AL AR, #8 O [ PR ARG — AR UG 7 AN (0 RS

= Baetts REIHFFES

M E SN — AR BGEHE R AL, ATAES 5 K2 RAELGN “I AT N
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iR RERE, BHEANTUATH R BIR, EE AT DU iR 8 UTR AR i 05 Ay o T2 [ g XL
HATYRIRI[10], SRR GIER I A b, R RAUT AN kb 78, I DL DIk &R SR D 1 41
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IR TR — N H A2 AR Prtt 2 BRI 28 H A, PRAIE Bt o B RO P 52 AR 7T LSRR A P

NE AR IR R R — AR S, & BN E P77, IEFEARE . AR A A 4
BRIG A E ML AR o 7 PRAATE SR — AR, B BR A A Brid U AG i 26 X AT £
X 5 T 2 PR 3k 2 S U A 2R 20 AR Bl A 5 4% [ SR R R 2, 53— 5Tl OA 1 DB AT [ B 355 858 36 A [ )
AR, 5 A ETHUR FAE Y I ARSI B R o 5 AN RIS A B E SO AL K Aris
SEFEER, AT N 2 @575 IR e it 2 B AR 2

B, BT EBCPFERNEN, &EbTARPESKRENBL S A ARPNEAN T ERY . B8
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et 5 BT

3. REWH—RENARFH “ERE" BHETFHRERE
31 “EIREK” &R HE = BRFI

— DX 4N

S T E AR M AL RIE T, W B SR R T ST R R, Rl
ZNT CWHMRB QAT ENE M AT SCH N GET B, S T DGR LR R Bl . i
BT LB T, IR S5 H R B F WA R BUE A R BLESES, O T
REMNE IR 51 DA I, RN RAS Y7 TTT 35 S i ROV (4 5 ER SR BN HER ) IR 2538
FH B #E 2 88.89% 4 H ik

EHEDNTINN, LRI A B SA RE FIRAAAE “ X K7 . A i T 2015
FULRTIIRTTL, B KDL EEE AiRias e s E. SRRy, 2011 £ 2014 F£4F K&
EIEFREERIEGIOCE 10%, MEEHERR, JFNGEIEFEHRIINLLE C2 LT % 44.44%. 5
b, B BIX R T XHESNETT . RIS . A, ZEEACHIE R AR SN R R
DUEM B, 4k, R R, JFRAWRIER SR TR A ® E I oL, e EREN T
VERZBUAT I TE B % . X TRBUT st il R A0 T, B A BRI 2 I o
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M. PREERREEIAEL . EVEAESE L, RATNBREAT. BW. & TERAEEEH, WiF Lk
PAREM S, (HMKIZRE 2055 M EX T REFZFAE L, SR Y05 E br R 2SR AR -

HR, REHFERREMAERR )G, BEERRBEHRAT. SEEREDIIT, 2 MEH R
AN SPATHI ST Flan, FRE R ZA A RN SHATIIM R KL, BT HER R, WRAE
TR T A E PR EAE A, ARG IS b E A SR BT HOA R

FRHK, “BxE” @SRRI SBK SHABGRIER IR . Ak, RIEE RS — s FH s —2
IR, TR — O Vr, RO SERRBUHRE R . MRS EAEA “RRE” @, HF
NBARA AT REdE S R, IWTAEXT B DA M EEBE TR R . XFEMBA AL, e PHANERE
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3.2. REFIM—RERARMEZTE

— MREMZEAETNS

MR R, R AT T THRAUT NI B — A I E o 1A b i X AR 54
STAT R ABL, R E AR VLN K2 B WX TRAUT R Un A E 1, T LB R LA a1
L. SEEF I, H AT RSN A R AT A SE 025 A N AR DR ] AL

BR 5 S BS R IR, HOULHAN % [ B9S2k, BATR UG B RZBUT NIE Mg kT 5. %
[ (88 — R RIEE R ), R TR VIR, ISR E A A AT R A A R T
MIRE, HERZIERAA RN R, ERE R, R aT BRI E 430 Oy kS
Mo REWMRT 7R B HEERL RS T RGN, X E RSP REEE A5 AR
R BT A VUSRI E : NS 0iE: NS OEESASCT WM™ 8iE AN S5 5 A0 7 45
FLUSMHARTE DL T U RRF R IE, K HES A IO 3K

i SR BE FIBUAT LI, B Nl DR ORIV IAEZE R, AL R BUT ik RiNE . 56—, 12
BT NN E EAL 2 TREE, Ain TEEE 2B mEER, NSRS HmW A7 . %=,
BT AN E E S RIER R ARG N, 5 GEEEHE) AN AR S, & BB R V)
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