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Holding Foreign Companies Accountable Act requires audit working papers to be exported abroad
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to protect the interests of investors, which conflicts with Chinese legal system for safeguarding
data sovereignty and security. This conflict is essentially a game between China and the United
States in the field of audit supervision at the level of domestic legal and extraterritorial effective-
ness. This act is effective based on territorial jurisdiction, but it has unreasonable factors such as
“one-way” enforcement and additional information disclosure, and exceeds the reasonable boun-
daries of extraterritorial effect of domestic law. In practice, it is necessary to limit the extraterri-
torial effect of domestic laws on the basis of respecting the sovereignty of other countries and in-
ternational comity, with the value orientation of promoting international economic development,
and with the orientation of dispute resolution. China should proceed from both the internal and
external levels, improve the regulatory system, strengthen the implementation of laws and regu-
lations; abandon the idea of absolute data sovereignty, and promote the construction of a cross-
border regulatory cooperation system.
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1. 5l

2002 FERGIE I “ ZARUETHIRVER” MEHANRE 7 REHEXN KEHBTATINE O, REE @S (I
- WS HTREZR) (LR AIFR SOX VER), 1ZEERA A LA N4 AR 5515 B HErf, 95
T AFREFSME UL, HRLEEA A A ST EZ A2 (LT FEFR PCAOB)E Jydi vk 45 ik
SEWEN o IR EER N PTAAESE BT A wl S e IR S5 1 THIT S S5 B # L e PCAOB i3It
PCAOB U HJE IR ST 1E LT I B A, GHER S L d h TARIRR . X 2HR, EH YN e
(I 55 3025 T SR (o THR S R BRI S . RAT AR SN SO .

2020 4 “HiEFAET HEB) T (OMEAF R THERE) (LRI HFCAA) i@, Hox 2002 4 1) SOX
BT TBIE, PR Ext A E BT A w5 B8 EE 5 W R %, HFCAA %O E NTE
F I RATH) BT AT, G ICHEE 2 T4 BTAE S 1 73 SO A 56 [H 55401, PCAOB JJoiZ: 4 T i 5
XS BT TAR KA, BUE %A B VA UE A A EBUR RG], 1% 5249 R R o
A 4E 5 (Non-inspection year), 43¢ EHIE I 251 N IR 51 44 5 3 f& (Commission-Identified Issuer). 1% i% A
AR YR IR, EEIER S L ZRAT NELEETARZ SIS . HIK, #HINRG4
AR BT A RS L AGHAT NG B EE, A g RS r 2 T S S B AL
RIVEE R X N BU AL S LB B oy by BT A R R TSR 5 B e 1 VA R X I BUR SR 15
AR Z A A BEH] HEE Ll & S A7 AR 7] A8 25 SEAR (Variable Interest Entities, VIES); £ F i 2]
AT AT & 8 SR ) E o P T SO i E 3L B R R BT AR RN ERE R S A
[ 3

William D. Duhnke, Statement on the Vital Role of Audit Quality and Regulatory Access to Audit and Other Information International-
ly—Discussion of Current Information Access Challenges with Respect to U.S.-listed Companies with Significant Operations in China,
PCAOB (Dec. 7, 2018),
https://pcaobus.org/news-events/speeches/speech-detail/statement-on-the-vital-role-of-audit-quality-and-regulatory-access-to-audit-and-othe
r-information-internationally 692.
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ZIERWAGZ G, kb3 L E AR R, 7E3E TR R B AR, 2 R B AT
SRR AN, R E PSR PR S A I EBrA L H R EE . BNEH SRS ES S E
Proede B2, WREREVE, WRR. —J7m, EFR, EEAMUAR. BHRK 2% N
F, T BATH S B v ER G . R FAE ARG T E Bz SE[1], X 3RE 224
FRG=LE R A s 5 — 7T, FRE RN, R E bRk T B fE L, IR ESR T E BRI
BTE BRI 78 R % . 2022 42 8 A, WA THIRE S ETMY, —EFRE LR T IR
2022 £ 12 H 15 H, PCAOB K AT G, HHIN 2022 451 n] Lo o [ o o A v [ 7 i 2 it I = 45 o
BT EE A A o 56 [ AEHE 7 TH R ARG 5 11 56 oW 0 R B b SR AE RS B IR A 1 AR R ), (R RAT T 75 X R
R4S . HFCAA 1E 3 BB A MU I E PE BT A, BAUEE T B R 3 BCF 55 J5 0 A i v
My BCREANFF A IE 55 11 3% [ B Ak R B S oK, 1 ] P S [) 61 5% 10 P 89 PR o 5 o A e i e 4 1)
B, ARSCH AT HECAA H i R R AT 20 4T, R PRI A 077 1 G B0 57 9 3 1 0o 25 (] 28 4
R SR 21
2. (SNEARBITNER) RAEER

B U T R 5 0 2RO S M0 B MR 5 i B 0 AL
R SRR R RSN, $b 2= LRSI I PR s S . HFCAA 347 UL R AT A B
P — RSN RAT A — SR PCAOB K £ TS5 BT i, T A1 A 7 A
B SRS EBUR T S, SMER AT AL 4RI A2 PCAOB %14 H T4 kS SR 19,
WU — R IRIES b AR ISR TN BT sk . A% EARBLL HFCAA PG
SRAMBOATI = A ) SRR R 2 I 5%, 5 TR R, F 000 23R 2]

() VoL R VIE B0 5

VIE Sy el 7 o o B R T T2 OB AR 1 % F T
HIUIBEAI ¢ 277 200 5 L OB A B OGBSI R TR LR T B 7 M 75
(B AR . R T2 R T ol A0 L 117 LI T B Lo 0 L R L s o
R VIE B KT K EH , RERRIUCH S BEAN E 7 A 6 A IR, T VIE
U R M B AW, 12 B BB A 7 T A R O MU, (9
AR o 05T . A AT 0T T UM 0 250 8 LI 6o B S 7 o
B

(7) WML Bl 5 LR

5L SOX FERITR, PCAOB WURIUSLIER AT A 11l /A WG LSS 02 905 TR

PEBRBE AT S N P, SRR B ok, — SR A e E R A 5 A T b B iR AT T A e [ R R A
SRS SR TR P E KR s PR, e S, R RTIR AR E B b TR AT B S B R 25
ik WA ERERAMARE . PRUBRT DA N B WA a S LW PR, B b R AR MR S A I B A BR A FE SN RAT
EFR BB R AR SR AR L2 by o (A1 LT R 4 R B ST 2 B R B AR N ) ik, BAIRAN ML ) 44 30, 25 T35 A Al RO AREAL
B U B A AU S A BT AN RATIE SR B KRS AR A LI 2e By o BARBIIAE L7, 45l s b Al A it 3= it o %
MU B E 5 5 R ARGy, Tl Bl 2 R AL B S5 A (h BN TR ) il n i RS B (R IBEARAD : CHL; MEBACTS: 00941), AN
NLEAR (R EEE B A NIEIR), FIa ISR (GRS XPEV; WAUID: 09868). M4k Mk R 57 A Ak B a5 (¥ 07 =K
Irs Tl LT 3R] O AR oA 2 B s A

SVIE Z2fy, BIHRUUEHIRE, RARETA T RO A T4 h A A B IR E ST A B R — SO AR A, ELAR A £l 8
P Aol 2 28— R B b ik ) S g i 58 A il B i 9% 7R 2R 58 A Al Y H A AR

AR CESRE T IR A PR A BTSRRIt e LT ROREIRE D (1994), BB LT RECH bS] ARIE (ESRLTH—5
INSRAEBE S AAT B LT BRI (“AERET1” , 1997)5 ST AMER B IS N AL ELED (10 537, 2006),
DU il (s A e B i R A ikl . RIS, 1998 4F (IEFRVLY 2019 FHEIT I CUEFRIE) e BN Ak B ek 3854
WA 2 i, (BRI & VIE G st s .
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BVR R o 1T B PH R R A 2 TR (b U 5 4R AR PR A S e R R I T R L, S AR Al ok
RIERRZEAEB]. mbt, A Y 8 S SRR 2 AR, 33 PCAOB ok & i
5 AL T o R P R o [ b 1 2 W] B S TR, CHIFCAA 1) 3 4RI R el 7 st 5% .

H %SRRI E XS T840 i w10 TAR AR S BRI . A\ 2009 SFHIE M 23 1B & [F 5K fr
R A E FAR R R AATH) CGRT IMBRAESANAATIE R 5 ISR B AR S B TAR S ) (S A
% (2009) 29 5, BANAIFR “29 5307 ), F 2015 W ECEAATI (S h g 55 i A e [ py £l 355
Sh L H RS EATRUE) (W2 (2015) 9 %), FEI 2019 SEEITHY CUEFRE) 27 177 4% 2 3k, KA
TR T CALESE AT B B T AR SRR AN R SN SR, DU 50 S48 8 1 ) 3tk e [R] it S5 05 P s 1 £
SR RN, B AR LD B AL M A4

B LR B SR ED T A R B A EOR . T TR S KR, TTRER
H X a5 A IR Bl E R AR SRR, SR g e E R e, T
REBATCEBREL (M zaik) (Bdazaed) 5 (DAEEBRTE) Azt BAk, LGS
SR B 22 R ORI R B MR R A INED) 5 (MR L B INED) AR 2 4k
AR, SAME, FAMNERRESE PGEV RS TN SR s NME R /AT ML, X
TANE BB E AL, BN EAT S RIS N R R BT ANGE BRI PGSR T . F
WEYVEIE W TS ) FE SR A5 350 1 R AR B e AV IO T, R B T A R B ST TR A
PRI E AL .

(=) PhRART: ENIEEANEO 5%

VIE KX —Hpk i) BB U7E 0 E W A g A v R ERE R i ez, HorpfE RaGE 5555 5
RIRCSEPE AL T I B Fts . T BB SE B AR R BT, R R ORIEE, i O 1%
Al 7 S5 55 A 07 Sh B i AN SR I A RO EoR . RS Oz, R TEL
JRARBEAS B G OR, DL S RO 5 3677 H o 33 L PR AN 368 R s 7 5 745 ) A >R o R 4 5]

MAJF ESR A, S X5 A B N AN Z T R SRk, — ik B A A
HEBIINAR, ARSI TI[6]. KL, BN MERRANEC 2 50 E B R xb «FE Nk
AN B ATER “HANER T L CHONERE” XS I, =3 Z AR R R [6]
[71 8] [9]. HE PERHRSNL ) 5 H Z RIS, R E ZAT RIS AME SR I, AR 2 L 7K
HMERERCE L ATE T EVE IR [10].  “FifE 53”7 BERHBAMERERNAL T “VETCAR e BT e BRI
SEEFRENEL B, A RS ET 5, BSOS NASEERE 1L E bRk R AR AT R R A
5 [ B L 1 AL R I R i 1 &k 6] °

BARI S, X057 MR E 5 B Akl . PCAOB Mk HE L EVEHEME , T LUB W FERUN L
BFIE SR POEAL,  FERAESE BT A B AL SR A v A, ANTTAA R L7 2 A5 B e S, HER
SeB. T E N CUs NERBOVEER, T4 BR 2 e, B ZefmR S IREHE, 2R E
5~Wf, FTHE R G T ALK 2 THRIE . SR, STHRR LA S TH IR AR i ltidx. 1
jge%l 1ILEEriWch;Y. Williams & Holly Wheaton Greaves, 2021-Annual-Report, PCAOB (Mar. 28, 2022),

https://pcaob-assets.azureedge.net/pcaob-dev/docs/default-source/about/administration/documents/annual_reports/2021-annual-report.pdf?sf
vrsn=6379c829 5.

TREREH:  CBRABIRREREHERLE” —— IR SRR Z N HE NS , B EIEBE M,
https://www.chinacourt.org/article/detail/2021/04/id/6010357.shtml .

8Lotus Case, PCIJ Series A, No.10, 7 September 1927. https://www.icj-cij.org/en/pcij-series-a.

O E PRI ANME T A T DU DR BT A e, BN DR E R A SR, WA AR A ik HK
—E DR NEEE . R M S T A D AR 2 sk L E ik A O 2 B E bR 2 Tz AT, B EE A, HAE UAFETE
Gl EE AEEREFERGR 5K, HAEMAEAE.
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HFCAA A 57 I /2 36 i [ v, HE#EHAE TORIEESE BT AR 0 SRG0E, 5 R AR [F 4 5%
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TR AR RIR T, 2 EE R 2 WGBSR, DUR S RIS i A AP E[12], 2
HFCAA B4 A G B 4k

2) BHME B2 S EUA B
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B RS K Bl AR PP SRR DRSS E S BUA R R . R S, SRR
FE RS, CoeaiEis k)T B 515 BaE RN T2 2]

() E PRI A T T e JE )

AR, 36 EY sk H AT iR 3 3, @i H E R T — RINEDE SRS Tt T g7 “ 4T R,
FFRE T BRAME SIS REA NGE s L E kS, RIE 2 I AT T T R E b
TRIR R AT N FRATI 24 B S, AT [ BRidk e VRS B Y A IO, AT 2 B R s e . BUR
E R ER, BRI LEY H AR K R0 B A — R B IE T, BT AR B 24k B 2 R
17 [ 5% 2[R0 R 2t F4D P 4887 17 AS A2 A S I SR — [ R 2 PR SB[ 13] BATF SR AR T iZade 2t [ N vR I s 3 i 1
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1) DA Al E S ALS EBRAL Ly LA

B 5 R U 2 [ ik PR B A SR, — [ 40 - o B e T B AT, B 2 — ek ot A [ 45

2013 4F, J[H 15 PCAOB % (PUkBERIET) » MlE hRAR T & I U RIESIIE A1, MiE BACH . EHR B A 5
KB T HEAT A4, FF S VE R 7 RiSE 5 HA , FE— 5 T B A SR AR 58 b i Aol R o AR . HLgiE ok, B 2020 4 4 AHIEM 22 1A) SEC
A PCAOB 24 T 14 ZAE SR BE AV A S 7 TH AR o BRI 4h, 2019 4F 10 H, hSEXU7 I i A Ml (X S v g 55 i i - £
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