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Abstract

The development of construction land use right transfer contract has become a type of contract
that can not be ignored, which has the greatest impact and the highest value at present. However,
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the definition of the nature of the state-owned construction land use right transfer contract has
not only been controversial in the theoretical circle, but also, the legal provisions are unclear and
chaotic, resulting in different regions and different levels of courts can not reach a unified opinion
on qualitative issues alone, let alone other. The definition of nature is related to its legal depart-
ments, the selection of litigation procedures and the distribution of rights and obligations. There-
fore, the transfer contract is discussed from the direction of administrative contract and civil con-
tract, and the nature of the transfer contract is obtained through the analysis of their respective
reasons, so as to make it legal, systematic and fully resolve disputes, which is in line with the de-
velopment trend of market economy. At the same time, it is proposed to distinguish between con-
tract performance and administrative punishment, and set up a special transfer contract man-
agement department under the land resource management department, and make different treat-
ment in different situations.
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