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Abstract

As a non-infringement defense, nominative fair use of trademarks has strict applicable conditions.
There is no clear provision in the trademark law of our country, and there are different judicial
standards in the case trial. This paper reviews the judicial cases that lead to sponsorship confu-
sion beyond the scope of nominative fair use of trademarks. This paper classifies the relevant cas-
es and analyzes the principles behind the system of trademark nominative fair use and sponsor-
ship confusion in order to clarify the correct conditions for the application of nominative fair use,
that is, the nominative fair use of trademarks should be good faith in the intention of use, neces-
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sary in the circumstances of use, moderate in the way of use, and no possibility of sponsorship
confusion in the result of use.
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