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Abstract

The fundamental behavior pattern of infringement of the right to communicate information over
networks involves interactive transmission as a key element, and is based on the premise of un-
authorized use by the rights holder. This can be categorized into direct infringement and indirect
infringement. In the era of smart networks, rapid advancements in network technology have led to
emerging new types of disputes related to infringements of the right to communicate information
over networks. The “Al Listening to Clips to Identify Dramas” case serves as a typical example. The
behaviors associated with the “Al Listening to Clips to Identify Dramas” function do not fall within
the scope of fair use provisions in China’s current copyright legal framework, thus constituting an
infringement of the right to communicate information over networks. To address issues concern-
ing identification of infringement under new technological developments, China should enhance
its legislation and issue judicial interpretations clarifying the connotation and scope of “providing
behavior”. Furthermore, it should integrate a “Four elements” determination method as a general
provision for fair use into the copyright fair use system, thereby maintaining a balance between
rights holders and users in network environments.
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