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Abstract

Equity can be divided into defective equity and non-defective equity according to whether there is
defect in investment. (2023) Article 84 of the Company Law changes the transfer mode of
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non-defective shares from shareholders’ consent to the principle of free transfer, which is based
on the rational consideration of the law of balance of interests and the theory of interest rank, but
there should also be restrictive provisions under the principle of free transfer to protect the in-
terests of other shareholders and the company. In the transfer of defective equity, the liability
caused by defective investment involves multiple stakeholders, and the interests of all stakehold-
ers belong to the same rank. Therefore, the principle of free transfer should not be applied, but the
consent mode of multiple stakeholders should be adopted through the consent of the company,
other shareholders, directors and senior managers who have the obligation to call for payment.
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