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Abstract

Trademark coexistence is a new type of trademark utilisation model developed by right holders in
production practice and market operation: different market entities in the same jurisdiction rec-
ognise trademark coexistence due to factors such as historical origin, legal reasons and coexis-
tence agreements. Trademark coexistence essentially belongs to the coexistence of trademark
rights, forming a challenge to the traditional trademark legal system. By analysing the theoretical
dilemmas and controversial focuses of trademark coexistence, i.e. likelihood of confusion, trade-
mark identification function, monopoly of business entities and other situations, and taking this as
the logical starting point, the feasibility and necessity of the introduction of trademark coexis-
tence legislation are analysed: trademark coexistence is essentially a product of the reality of
market operation, which implies the autonomy of meaning of rational business subjects, and helps
to resolve potential trademark infringement disputes, while at the same time, forming a mar-
ket-driven business layout and mode of operation. On this basis, it is concluded that the legal sys-
tem of trademark coexistence in China should be constructed and improved by combining over-
seas legislative experience, China's actual national conditions and practical experience, so as to
achieve inclusive growth of all parties involved in trademark rights and interests.
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