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Abstract

The enactment of a new law or the implementation of new legal amendments brings about the is-
sue of choosing between old and new laws, which is the issue of the retroactive effect of the law.
When addressing related retroactivity issues, the retroactivity of criminal law often follows the
principle of “applying the law that is more lenient to the offender,” as clearly stipulated in Article
12 of the Criminal Law of China. However, different understandings can lead to widely varying
conclusions. This paper examines and analyzes China’s provisions on the retroactivity of criminal
law from the perspective of the principle of legality in criminal law. It studies the issues arising
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from the retroactivity of criminal law in practice, the retroactivity of changes in criminal charges,
and the retroactivity of criminal treatment. The paper not only analyzes the clear provisions re-
garding the retroactivity of criminal law but also discusses the application of the retroactivity
principle to different types of crimes, combining it with the principle of legality to apply it to spe-
cific situations.
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