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Abstract

China has been building the construction of the cohesion mechanism of execution for more than
20 years, but looking at the current situation, the problems of “penalties instead of punishment”
and “no transfer of cases” are still prevalent. Administrative law enforcement and criminal justice
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transfer standards are unclear, the boundaries are unclear. The fundamental reason is not to cla-
rify the boundary between administrative violations and criminal offenses, to achieve a reasona-
ble division between the two. With the principle of statutory crime and punishment as a guideline,
we apply the method of substantive interpretation, take into account the punishability and the
need for punishment, and counteract improper convictions with the circular review system of
“conviction-sentencing-conviction”, so as to maintain the modesty of criminal law, avoid the arro-
gation of penal punishment to the field of administrative law, and improve the construction of the
cohesion mechanism of execution.
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