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Abstract

Behind the booming development of the online game industry, game plug-ins are also emerging in
an endless way, and there are obvious differences in judicial practice on the illegal behavior of mak-
ing and selling game plug-ins. There are more or less legal obstacles in the application of crimes, such
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as illegal operation, destruction of computer information system, illegal acquisition of computer in-
formation system data, illegal control of computer information system, providing intrusion and il-
legal control of computer information system programs and tools. There is a deviation between the
application of the crime of illegal business operation and the legal interests protected by the crime;
the crime of illegally obtaining computer information system data and the crime of illegally controlling
computer information system are not constitutive elements of the crime; the application of the crime
of providing intrusion and illegal control of computer information system programs and tools is in
conflict with the criminal policy orientation of “cracking down on selling and not cracking down on
opening and hanging”. Therefore, the criminal law system of the game plug-ins applies the conviction
and sentencing of the crime of copyright infringement, while avoiding the above disputes, it can also
more appropriately evaluate the illegal infringement of the external, that is, to distinguish this crime
from that crime by the element of the crime of “intentionally avoiding or destroying the protection
measures” of the crime of copyright infringement by making the behavior of online game plug-in. The
sales income is taken as the element of the crime of copyright infringement to further complete the
distinction between crime and non-crime, basic punishment and upgraded legal punishment.
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