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Abstract

The Civil Code of the People’s Republic of China (hereinafter referred to as the Civil Code) and its
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judicial interpretation have not made clear whether the tort debt of one of the spouses belongs to a
joint debt or an individual debt, which leads to the difficulty in judicial practice to identify the nature
of the same tort debt, and the phenomenon of different judgments in the same case frequently appears
in local courts. Negative, affirmative and differentiated theories also diverge, and in order to balance
the conflict of interest between creditors, debtors and their spouses, the tort debt of one of the spouses
is characterized as the joint debt of the husband and wife, and then the protection system of the rights
and interests of innocent spouses is established. Debt sharing reflects the reality of the husband and
wife interest community and strengthens the protection of the weak. In the case that the sharing of
marital debt is obviously unfair, the liability property is limited, the settlement order of the joint
property of the husband and wife and the personal property of the infringer are determined, and the
innocent spouse’s internal rights of recovery are protected, so as to protect the spouse rights of the
non-infringing party.
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Table 1. Judicial judgment analysis of infringement of one party of husband and wife in traffic accident case
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