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Abstract

This discussion focuses on the special problems in the legal relationship of inheritance, in particular
how to reasonably presume the existence of the decedent’s intention to gift property to another
person in the absence of an explicit gift contract or will. From the complexity of inter vivos gifts, the
issue of “how to determine the constituent elements of a gift and the true will of the decedent when
the person concerned is dead and there is a lack of direct evidence of a clearly expressed gift” is
explored in depth. In the process of handling inheritance cases, the facts and legal relationships of
the case should be combined to analyze and argue from multiple perspectives, from the perspective
of the civil legal act itself, the facts themselves, the customary logic of the parties to the distribution
of property, and the possibility of anticipation based on the relationship between parents and chil-
dren. If the transfer of property during life is based on a clear gift relationship, the heirs are not
entitled to make a claim for division in this regard. On the contrary, if the transfer of property is
based on the relationship of custody or entrustment on behalf of others, it belongs to the category
of inheritance. Therefore, the personal property disposed of by a natural person during his/her life-
time may not be distributed as an inheritance, but should be strictly examined to see whether the
act of disposing of the property during his/her lifetime is the true expression of his/her intention
at that time.
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