Dispute Settlement Y f# 1k, 2024, 10(9), 44-50 Hans X
Published Online September 2024 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2024.109384

B EtRELEE FIR R

Wektk, BFH, TiFH
POMBESERE, TR M

&
ot

RSBz

ks H i 20244E8 H7H; FAHHB: 20244F8H29H; KA HB: 20244F9 713 H

HE

ERFBERPMPSER RS, S ELER (SEP) USSR BIF AW R RBEEK. R,
SEPRY AR op o] BETE B ZB T XU A0 B4 R IR A B SRR AR ERS — B SRR ZE T I, BF
RN E e s rISEPRY kR . T LUE IS B ZBWT T N STAE MBI BSL A IE K SEPARHE A B EAG L
il DA R 5838 Al RN 7 3K, IR SEPYRIAZH 43 3B ILSEPAURI AT P T 7 SCBC AL . B5h, ERIE
B BB E A, ZRBILEFEARWSEPE RIS MITHIH], DA R| 4 SEPAUR A #E L
TENZ IR 28 P4, FREERF AR . SEPRIERIEEG I THEIIBEHFEAR WA RRE, I
NFEAE—ANEINA-FA R R RERF=BURY R, TR BT, e33R B R soR =k R &
RILBE LR HERRTES T

K
REDEER, BHEAR L, FRANDEN, fFHEUBERR, HOUF

The Protection Dilemma and Solution of
Standard Essential Patents in China

Chunchun Xu, Mengyang Zhan, Shiyu Ye

Guangzhou College of Commerce, Guangzhou Guangdong

Received: Aug. 7%, 2024; accepted: Aug. 29%, 2024; published: Sep. 13", 2024

Abstract

In the rapid development of high-tech industries, Standard Essential Patents (SEP) have become a
key factor in driving technological innovation and industrial upgrading. However, the protection
process of SEP may encounter numerous challenges, such as the risk of monopolistic practices, the
ambiguity of the boundaries of standard-essentiality, and the inconsistency in judicial decision-
making criteria. In light of this, there is an urgent need to establish a more robust system for the
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protection of Standard Essential Patents (SEP). This can be achieved through clarifying the regula-
tion of responsibilities for monopolistic conduct, establishing a fair mechanism for assessing the
standard-essentiality of SEP, and refining the rules for judicial decisions. These measures aim to
reduce disputes over SEP litigation and prevent SEP holders from abusing their market-dominant
positions. Furthermore, attention should be given to the negation of the implied license system, and
efforts should be made to establish an exclusive injunction relief mechanism for SEPs in the high-
tech industry. This is aimed at maintaining a balance of interests between SEP right holders and
potential implementers, while also focusing on the protection of the public interest. The improve-
ment of the SEP protection system is conducive to promoting the development of the high-tech in-
dustry and creating a more equitable and favorable environment for intellectual property rights
protection. This, in turn, stimulates innovation and fosters the healthy development of China’s high-
tech industry, enhancing the global competitiveness of China’s patents.
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See Damien Gerad in, Reverse Hold-ups: The (Often Ignored) Risks Faced by Innovators in Standardized Areas, Paper prepared for the
Swedish Competition Authority on the Pros and Cons of Standard Setting, Stockholm, 12 November 2010, p. 7-21.
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4.2. Y3 SEP #RELEM RGO\ EIRE
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IE DRI ik
TORRFIE LA ORGPV B 20008 i A s v B ST St 748 73 AR B RFAE
BRI BRSEAEARSE bR U2 St R0 R A BE ELERSC LA, AR CE 18 B A .
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