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Abstract

Inrecent years, trademarks as product identifiers have received increasing attention in the context
of rapid economic development. In the crime of trademark infringement, due to the lack of clear
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provisions on the criminal objects of counterfeiting registered trademarks in current legal norms and
judicial interpretations, there are problems such as inconsistent application of probation and differ-
ences in the determination of charges in judicial application. The Eleventh Amendment to the Crim-
inal Law clearly stipulates the criminal object of “service trademark” in the criminal law provisions
and increases the maximum punishment of the second tier, which is sufficient to demonstrate the im-
portance that the judicial authorities attach to the application of this crime. It is necessary to explore
the problems existing in the judicial practice of the crime of counterfeiting registered trademarks,
based on the frequent occurrence of the crime and controversial issues such as the identification of
criminal objects and the criteria for criminalization, with a problem-oriented approach. At present,
after the criminalization of “service trademarks”, there is no consensus on the object of this crime,
and there is a lack of specific and unified standards for determining the “use” of service trademarks.
There are still different opinions on the boundary between this crime and other crimes, especially in
the determination of charges in judicial practice. The phenomenon of “different judgments for the
same case” is not an isolated issue. This article will start with cases in judicial practice, summarize
and sort out the problems existing in judicial practice, and analyze the judicial application difficul-
ties of the crime of counterfeiting registered trademarks, in order to provide assistance for judicial
practice.
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