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Abstract

The “Enterprise Bankruptcy Law of the People’s Republic of China”, which came into effect on June
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1,2007, provides an important legal guarantee for the orderly and benign exit and transformation of
market entities, efficient resource allocation, and the economic transformation and upgrading. How-
ever, the provisions in this law and its accompanying regulations regarding the protection of employ-
ees’ creditor rights are not perfect. Specifically, the regulations concerning the protection of labor cred-
itor rights are rather vague and general in terms of scope, operational procedures, and relief methods.
Furthermore, the low level of worker participation in bankruptcy procedures has led to inadequate
protection of employees’ labor creditor rights in practice. On May 30, 2023, the Standing Committee
of the National People’s Congress released the legislative work plan for 2023, which includes the re-
vision of the “Enterprise Bankruptcy Law” as a preparatory review item. Relevant parties are urged to
expedite research and drafting work and arrange for review as appropriate. This indicates that the
bankruptcy law will play an even more significant role in China’s market economy system, helping to
further establish a market-oriented, law-based exit mechanism and an efficient and fair bankruptcy
legal system. This article aims to analyze the theoretical basis for the protection of labor creditor rights
and the existing defects and shortcomings in the current protection of employees’ labor creditor rights
in bankrupt enterprises. It is written on the eve of the impending revision of the “Enterprise Bank-
ruptcy Law” and focuses on the key and difficult issue of protecting employees’ labor creditor rights
in bankruptcy, proposing optimization suggestions for China’s labor creditor rights protection mech-
anism.
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