Dispute Settlement (f#1k, 2025, 11(1), 117-124 Hans X
Published Online January 2025 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.111017

ITBUEEZE M FI BT RIFBE12

ik
WTIRHER SRS BE, IR

Woks . 20244F12 H11H; FHEM: 2025F1H14H; KA HM: 20254F1H22H

HE

WA FRASEBRAE L EATBOER, A EREAT BT B, BRSNS TBOE
BAERATA, RTBORKBRALTEE, SRS 7%, SEMERMERENZER. ACBER
WATBIR R AT, DPTATBORES RN E AR, FH4R 7L ] EASKER th T AR 57 2 17 BUB Y
BEENEARE. ATRAY INEASRRRE. BRAME, RERZEEUERME, N30T ZER R AHE
T, DUHERRY B KA R R, ERRFUARE RN, HTABOUSEEER R AHE. EidX
TR, VBRI T ek e i, B RATBURE S B BT OSSR, IR R I RIEE R
Thee.

X 5in

TR, TBUEE, MRS

Specific Path to Determine the Illegality of
Administrative Offenders

Rulin Huang

Faculty of Law, Macau University of Science and Technology, Macau

Received: Dec. 11", 2024; accepted: Jan. 14™, 2025; published: Jan. 22", 2025

Abstract

Today’s judicial practice, when dealing with administrative offenders, often relies too much on preemp-
tive administrative laws, ignores the independent judgment of illegality, identifies administrative viola-
tions as criminal acts, expands the scope of administrative offenders, leads to the expansion of penal
power, and violates the requirements of the principle of the modesty of criminal law. This article aims
to explore the illegality judgment of administrative offenders, analyze the concept of administrative
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offenders and their dual illegality, and propose a specific path on how to accurately define the ille-
gality of administrative offenders in judicial practice. In order to avoid expanding the scope of crimi-
nal law, abusing the criminal law, and stabilizing the authority of criminal law, the specific judgment
of the illegality of administrative crimes should be made based on the theory of quality differences
as the guide, the protection purpose of the criminal law as the starting point, and the infringement
of legal interests as the guiding principle. In this way, the legality of the penalty can be ensured, and
most administrative violations can be prevented from being upgraded to criminal violations, thereby
protecting legal interests and exerting the protective function of criminal law.
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