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Abstract

The handling of labor disputes between foreigners and Chinese employers involves the issue of how
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to protect the rights and interests of the state and the legitimate rights and interests of both parties.
At present, the application of labor law in the labor dispute cases of legally employed foreigners in
China has long been faced with two major problems in theory and practice. In terms of theory, although
the current “Regulations on the Administration of Employment of Foreigners in China” in China has
made a preliminary stipulation on the legally employed workers, it is clear that the employer and the
legally employed workers can establish labor relations, however, the guidelines on the application
of the system of protecting the specific rights and interests of workers are not perfect, although our
law clearly stipulates that the legal employment of foreign workers in social insurance, minimum wage,
maximum working hours, benchmark labor protection and other aspects can be applied to our labor
law, but other than that, the system of protection of workers’ rights and interests, there is no clear legal
provision as to whether a more advanced system of labor protection, such as dismissal protection, dou-
ble wages, open-ended employment contract, can be directly applied to foreign workers, many schol-
ars have put forward their own opinions on whether these compulsory provisions can be directly ap-
plied to foreign workers and whether the agreement between workers and their units can resist the
compulsory provisions in labor laws and regulations. In judicial practice, disputes over the determi-
nation of labor relations disputes, the settlement of employment contract disputes, and disputes over
financial compensation are frequent. The judgments of different places are also inconsistent, and there
is even a lack of interpretive norms to explain the application of the above provisions in detail. There
are many laws and regulations regulating the employment of foreigners in China, but there are some
problems, such as unclear connection and conflict of laws and regulations in application, which should
be uniformly and clearly stipulated in China’s labor laws and regulations.
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