Dispute Settlement Y f# 1k, 2025, 11(1), 33-39 Hans X
Published Online January 2025 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.111006

R BARAIPIE SR MBIIRSR

&R ESRFESHRFBUERIFAHR

X fik#a
F B R R B EBE, {15 P AL

Weks Hi: 2024412 H4H; FHBER: 20254F1H3H; &kAAHM: 20254F1 4 10H

R

FERTREIE R FENFET, SLEBAER STAMBIE BN R ERE B, T AR
PR, RAIE LTSRS AR AR AR ZE B BT M EAMARES, R, RAEZSRE
SRS RN ARG IER AN L, HEH, BRAEIRMES MR REABE B TRk
HoE R A SR BRI AN S SE BN B SRR EAE A RIS, B s A R
5 RAIELTEFEMS], ERIRFR S B R AL R EEERTBARRAIES TS
BRRR SR, HEX AR EBT, £IUT (RAEZIRSE) KEM B TEFH I ERERS
K, GERANIEDFEFESIRFAUERY N B BIR AT & T .

X 5in

R EE, TR, RAESTSE, ML, TR

An Investigation into the Composite
Regulation of Commercial Data Protection
—Combining the Protection Regulation Thinking of Anti-Unfair

Competition Law and Intellectual Property Law

Xinnan Shi

School of Intellectual Property, Nanjing University of Science and Technology, Nanjing Jiangsu

Received: Dec. 4", 2024; accepted: Jan. 3™, 2025; published: Jan. 10", 2025

Abstract

In the context of discussions on the protection of commercial data, the legislative empowerment model
and the behavior regulation model have become the two mainstream theories. Within the behavior
regulation theory, the idea of regulating commercial data through anti-unfair competition laws and
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intellectual property laws has emerged as a conflicting trend at present. However, the regulation of
commercial data through anti-unfair competition laws and intellectual property laws is not fundamen-
tally opposed, and it is necessary to apply the combination of these two regulations to the protection
of commercial data, which is both theoretically coordinated and practically necessary. It is advisable
to gradually apply intellectual property law regulation and anti-unfair competition law regulation
to different categories of commercial data, considering the protection path of trade secrets first, the
protection path of copyright law second, or the catch-all protection path of anti-unfair competition
law last. Under this regulatory framework, supplementary targeted legal provisions should be added
to the current Anti-Unfair Competition Law, and the protection of commercial data should be reg-
ulated through a composite regulation combining anti-unfair competition law and intellectual prop-
erty law.
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