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Abstract

Significant adjustments were made to liability insurance during the 2009 revision of the Insurance
Law, and scholars have different opinions on whether to grant the right of claim to third parties in
the legislative field and legal theory. China’s Civil Code stipulates civil legal systems such as “sub-
rogation”, “assignment of claims”, and “third-party contracts”, but in legal theory, third parties in
liability insurance (persons harmed by the insured) often encounter various difficulties due to
the limitation of contract relativity, making it difficult for them to directly claim insurance pay-
ments from the insurer. This not only weakens the social security function of compulsory liability
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insurance but also seems to violate the insurer’s private entity status and the principle of relativity
of debt at the legal level. Therefore, this article aims to provide a basis for the third party’s exercise
of the right of claim from documents such as the Insurance Law and the Contract Law of the Civil
Code.
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