Dispute Settlement %Y f#{k, 2025, 11(2), 140-151 Hans X
Published Online February 2025 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.112056

TEAE T REBRBIENILHE

FER &R
RERZE TR, RE

Woks . 20254F1H 100 FHER: 20254F2H10H; &4 A H: 20254F2H19H

R

BRI R B BB EEEAIAE “REXRPNFERR” 5 “REREENBHE H” ZXHHR.
BEE (RIER) MSCHEAGBENSKEE, RELSBESEANT UHE B X7 B ERER “RE”,
R E RN ERE TRESEANBEHE H. NBIEEE LS, BENEEENRREERSEAN “2
BRARILEBHER” « £ “BRIERE” AEPRRE, BEEERCREED AR RE, $®E
HEIES M, @A ENE, K845 5 RIS R ST REBRA R R RO LNES . TEHT 8RS
KRS, NZELE “PORERHEFE T BRI AEBERR” X—RE, ARREFGREERE
B B IS A 1 X

XK ia
BATERENE, BEGKE, BWEER, BENE BRI

Research on the Optimization of China’s
Premarital Examination System from the
Perspective of Constitution

Tianle Yuan

School of Law, Tianjin University, Tianjin

Received: Jan. 10%™, 2025; accepted: Feb. 10™, 2025; published: Feb. 19", 2025

Abstract

The constitutional value behind the premarital examination system is mainly reflected in the two
items of “family health protected by the state” and “marriage freedom respected by the state”. With
the implementation of the Civil Code and the change in the concept of marriage, marriage has now
been regarded as a “private matter” that can be decided by both men and women, so the state should
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be more inclined to respect the freedom of marriage of the parties. From the perspective of institu-
tional history, the main purpose of pre-marriage examination is to test whether the parties “suffer
from diseases that prohibit marriage.” After the “prohibition of marriage due to illness” was abol-
ished, the compulsory pre-marriage examination failed to pass the test of the principle of propor-
tion, and lacked the legitimacy, appropriateness and necessity of the purpose. In the process of car-
rying out the voluntary pre-marital examination, we should properly deal with the problem of “the
spouse of the sick party is difficult to prove in the case of illness annulment of marriage”, and build
a voluntary pre-marital examination system that really conforms to our country’s national condi-
tions.
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Table 1. The revision of local legislation on maternal and child health care after the record review
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57, b “FRE T 1998 4EH & . 2004 4E K 2010 SEIRIEIEMIR () AR A BHRME B 4 1) R T
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Figure 1. Birth rate trend chart of our country in last 20 years
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Figure 2. The trend chart of the detection rate of serious hereditary diseases in pre-marital examinations in China from 2010
to 2020
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Figure 3. The trend chart of the detection rate of psychosis related to marital examination in China from 2010 to 2020
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