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Abstract

The regulation of data scraping behaviors is of great significance in maintaining fair market com-
petition, protecting the rights and interests of enterprises and users, and promoting the develop-
ment of big data. However, when applying the Anti-Unfair Competition Law to regulate unfair data
scraping behaviors, some inevitable issues have emerged. This paper analyzes the dilemmas faced
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by this law in regulating data scraping behaviors. On the one hand, the judgment of competitive
relationships in the internet sector is controversial, bringing uncertainty to the application of the
law. On the other hand, the limitations of the Internet-specific provisions lead to the escape of law
application towards general clauses, affecting the stability and predictability of the law. Therefore,
with the regulatory objective of prioritizing data circulation while taking into account data protec-
tion, this paper proposes institutional optimization suggestions, including abandoning the premise
of judging competitive relationships and clarifying the applicable boundaries and connections of
general clauses. These suggestions aim to effectively regulate unfair data scraping behaviors, main-
tain a legitimate and orderly competitive order in the internet sector, and promote the healthy de-
velopment of the internet industry.
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