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Abstract

The priority of members of collective economic organizations over land management rights stipu-
lated in the Civil Code of the People’s Republic of China and the Law of the People’s Republic of China
on Land Contract in Rural Areas is an important part of the implementation of the “separation of
three powers” policy. Both types of land management rights originate from collective land owner-
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ship, and an important way to implement collective land ownership is to clearly define the conno-
tation of farmers’ collective membership rights. Land contract management rights belong to the
property rights (self-benefit rights) among farmers’ collective membership rights, from which the
priority rights of farmers’ collective members in land management rights are derived. Rural collec-
tive economic organizations bear the functions of farmers’ collectives as owners, and their mem-
bers also enjoy the rights of farmers’ collective membership accordingly, which makes it theoreti-
cally legitimate to give priority to members of rural collective economic organizations. In order to
improve the institutional system of rural land property rights, the subjects, conditions, and dead-
lines for the exercise of such priority rights, the issues of competing priority rights, and the treat-
ment of priority infringements are worthy of in-depth study.
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