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Abstract

Currently, China’s system of absentia trials is facing challenges. In absentia trials, where the defend-
ant is not present, the court relies on written evidence and witness testimonies to make a judgment.
However, if key evidence, such as confessions, cannot be verified through cross-examination, it may
affect the accuracy of the factual findings. Therefore, extraditing the defendant back to China is nec-
essary. However, since China has not signed bilateral extradition treaties with some countries, the
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pursuit of fugitives and recovery of assets relies on diplomatic channels, which are less efficient.
Additionally, the judgments from absentia trials must be recognized and enforced through interna-
tional mechanisms, but some countries may refuse to assist. Therefore, promoting the signing of
extradition treaties and criminal justice assistance agreements with more countries has become a

top priority.
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1. 5|

BEE R TRAR, IREZ G A, WA Hig4xth, 5577tk b B 5GRad k8 K0
Ko BAELTFPHER T AT — e Nk TRARE R B~ R B 4, B2 Nt IKBIE AL, X3
BHCEAESR, AELR AT A, 4 RIERIG G VIR KBRS . FTLL 2018 FHhJF 54 B g A\ 2
R RVATE 2 b, JIoROE I SRR o BB L R PIX — ), (BRI — 1 B R 3 R REAR DR IR 28 By 75 [
b, PR B E S AL AR A T R R . TR S EE Ab . B DA R B E S U
T, s AR B AA A L. RIONIRE B ZRA EaE 5 RE MG RL, miXELgEy
TAEAE L Bt R X B 5 IE AL G AR LA K. R, 53X [ 58 S R 51 2 200t &
RICNEE, R, PR S REE L FEGIE R AR E S, i DEE 2 R RE BT e %
HREinE R, MASRERILGIEERL 2 EIREEZF AT, HESRE DR, Frol 53R EEL51E XL
HURAR IOV E B, BRSNS AR IR 55 8 A T T A 3, (ER A R T 5 AR R

il
2. RESIERAFZREE

HEE T KL, MEEESEE S AL E KW 51 %L . REM 1872 FHIE S LR Z R H
MEERARBRTNIE, B3t 5 116 NMEK . HIX 2T 7510 % 42 3. 7ERTIH(1872~1960), EKERAE T
TEZAEFKE T FIERL, XKL BRI MR AAEAE A RANGIE K AT 51 TR SR
FIE LSS TIERR P Ak, ISR 4a 5] P 2R R MR Z6 R, e g SR 4k BRI
SR PRI 4% R B 45 4% 4. J5 191(1960~2022), 35 E7EIX — I 1 5 8+ 2 ANE KT 1 51444
A KSR SRR B 2 AR HE N KA — IR ST AR AN AR SRR T
LEREE CHSEVRAVEY 55 291 . 296 S LA 297 SIMHLE, BRI R ITE T OE F I RAF AR =R 5 — PR S0 I SR DL S R
N RSB ™ E e H F R 2 2J00E . RIMESICIR R, Bt NIBESAMY: 3 M@ B ™ BP0 Ok R, b § i
6 AMNH, A ARFEERIA oRE P ECE R KR B 3 =R E AR, FIEEIE S ATCTE, ARVERR
ZEHRJI BTG TR, RORIEAE A,

22 i rh e N RSN E SRS B G “ 22185 %7, hitp://treaty. mfa.gov.cn/web/index.jsp. 5% £93CACTT LT HhHe N Rt A [ 4% 234
g (SIERLRATE =R B SKLE) , AR B 2009 FiR; FENRIAEZLZ 3R (FEHBIZREL4%E
2009~2016 ) (LMSIERZ), tHAANRH AL 2017 7.

3% lL: Bestv. United States, 304 F.3d 308 (3rd Cir. 2002).

4% JlL: LoDuca v. United States, 93 F.3d 1100, 1103 (2d Cir. 1996).
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VRIS S NS SR S R
3. BESIEFRAFRERE

FEEHEONIE, 5AT2AEZET T 51 R (EFEARARE 5) . XL T 2% 2 105 A S5 A X
FUARIEI . A B RAS G — AN U ARG SN L AR E R A ©

4. PRAELR

xRS 5 R E X N 51EA2, B S SR B R H A [ 2 10 51 2% ROE A A7 AR — SE 225 1, IX AT e
FE I B B 5 BRSSO BT S AR LA SE R T 1 . 28 AR [ 5 IS 25 [ ZOR 25T 5
PRI R BRAGAE T

4.1, XTFNEILEER

A (P NRILRIE 51 58 7 2%, BABMER 5 1EE R AR AT A UK Hh 2R A ok B4
P RRAETE o SRH “SEBR XS R bRtk ANESRIEA 54— B, AHAT A1 5T 75 7E 99 1R V0 o 4 LR =
B, HEFE 2018 FEACEEFUPE S S EIE R, B T RR R “BLSSIRVE” RO E R CRBLEE” 5 1E
2019 A GBI IE LM G, H CHRVEPERG =" SRR “ARIVERIE” 5 2023 SEHTT M b #oe kel 1%
MAREL BT NATHI SO EARSE . AR EREHATTBOR AN E, [FRIMCHYIE A E /&N EIL
gB; FVEE ARG, TER S AREREZIEA N, ey AR

FEEBETHBNEAR, @i (GEEZE) 25 18 4055 209 & K XUA L. KA “ATAZERITE”
SR ESRPEFRIEAT NIZ O B R AE I EE R A X B, 4 United States v. Saccoccia £8(1993) 1, ¥Rt
IEPRERAT N B ESTER RN, (HARFAHE 7 7E 2022 SN RIIER T, Wil IR B HIFAT A
SEN CHRVE” s RNERR 2023 4R 51 IR EE RN T AT @& FXCEAUSE 8. B2 7 b, BORVER £ S W A,
7 EEBE HEAT VI UTAE, BB A L9l £E S 110 KESIT 42, o440 535 EH) R “fAm
WIbRAE” « X7V E e PS5 1 A Ak 0

PR R RBL T EE A A ROCRE R vs WIBIAR). I FHBOR KA HNIRZ R . KR
BRAURACHE . Hor Tt i A SR, XCELTR A e I OBk . T E LR, SR T ResE T B
JEGIE AR KEEFEASPE, #BEREES ARMG . HHEAT1E, nTaeE s E AR 1.

4.2. XTSUHSMERER

HETEEE 7 (B NEEE): hE A RAESAMUTINERUE 2 8, k€ i 3 4 L_EA HIET,
T E R AR U IR HE AN SZ AL T R BR AN O AR SR OR B T ) o TRIVESE 8 SR (TRIFERE): AMEN
FESEAMER b e ] [ X BOJU AR, A3k B AR TH) N 3 4R DA_EAT G TR HAR AR A IR I AT 9 gt
TR/, ATEH R TS 9 SR (A RE) . 0 R PR AR 2O RE IARAT, v EIHE 2R 20 LS5V I A AT A
FERL, A REARE EAFEORAR M . S 0ok, B PAERCF SN0, SRR E PRkt et i (PR

2 I, Wikipedia: Extradition law in the United States; List of United States extradition treaties.

https://en.wikipedia.org/wiki/Extradition law in the United States.

(NI E 51 JE) B e N RICAIEEEE, iZ35HT 2000 4F 12 H 28 HAESUEEE ARRERSH FLERALE
i, I 2000 4E 12 A 28 HAZH#AT .

’See Miguel Jodo Costa, Extradition Law: Reviewing Grounds for Refusal from the Classic Paradigm to Mutual Recognition and Beyond 211-
213 (Brill Nijhoff 2019).

8See Canada International Extradition Treaty with the United States, 2023, Art. 2, 27 UST 983, TIAS8237, 1853 UNTS 407.

See Agreement on Extradition Between the European Union and the United States, 2003, Art. 3(1)(b), 5 KAV 7088, SDoc 109-14.
Bassiouni, C.M. International extradition: United States law and practice [M]. 6th edition. New York: Oxford University Press, 2020.
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HENED L) sEE A EHLEI[L]

3% FE @ “RER N (Effects Doctrine) K AE g U N, - 325K BTAHMT D f 5 L 7 A6 52 B 5
(AR YL 37) RO B A (L A G e 2B Wik AEZRR) ™ IR N RE YT KA o SE B A RS, IRl “ %
HERE " SEAH SN A R (T A FAT A B A RIR AR, SREPNEAR AR SE)S RIPEERILL “ |
KA 4 SO BRI AL . BRI AT N . a0 (RZEWHE) (Sherman Act)hf [ Fr R4 /R 4T
NIBBTUE; (G EHISCEESR) (ECRA)RBIE SR Al SEHERM R E B 1 (RSN &
FAEAVESE) (CLOUD Act) %K 5 [ 4l $2 53 A A7 il i 22,

HRAEGIIAML TR SRR LI EFATGE “HNE2E” 5 “HNGESE " Sprhse, & E T
YEAP L G BRI T A IRAE S, 158 B8 I BORVE SRR [ AU 4 BRAG . ARSREEA $07 AL LN
AR VCEIML, W EE R RIS B — PRI [2].

4.3. XFHIENERKEFK

T EVE R FLEUE AR XUE ke TR 4, (H ORI HURIAEDY 56 12 2600 72K M.  “R&
NRIEBEHIER R, IR NEASHEG TR 5 IBUFI R O 5 87~89 2%): HILVEEIB YR IR 1
WARAT A FER: —FAHI( ONYRIE) 28 16 5%): XTFR—AT NEERMFI R, AEEKGETF. HA
B4k, G R e L LR E A SR A AR AR B R B R (A0 S SE B R AT R ), T IR o A M A (7 o ) R
JEFI( CRIVRIED 28 253~257 2%), F WL L SLVFXS Al — 47 Eof o 2

S “ARIEXE R RN ERRIR T GEEEERTBIER) « AR F —F-AT 1M P GE 52
A iy BB AR 1) 6 AR SZ S S MO B, IR AT 43 S VR R — A7 R (BB AL SR 5 MR SE 52 4)
SAMER b, AERE R O EE B E AR AR, WAL “fal O %" (Jeopardy Attaches), Z5i-#iE
VR 8. BiAh: o FI(Mistrial)J5 SOV g BRI R BIES;  [FAT 9B A Rk s (R TR S
HRBULE)S.

P T T sk SO E A P2, SRERAZ IR AR N S ib iR, BAARIPEZI S o [ 3 2
VRE SR BRI, 002 UG B o ) M R 7 SR VR X LA ECH DR R e B, SRR 1 “—
HAHRL”  SEE R A, END BB T S VF . SREIBIR -5 MO " VAR & Fe vExt [A) —AT
N RIEYF; HESAT B —FER R, IR, SEE RS ARLA AR S| R B 2R 51 Y
H U B L RA AL KBS COA R S AT AT REAE TR S 5TAE( ORI 26 10 2%).

4.4. XTAEERTSEFRR

(e NREEATEGIEEY 58 8 WM. «HME m e N RILAE R M 5HEER, A N
B —H), NEIEATIPE: () BAERINENBA P NRICE EEE . 7 AL 14800 A 51 A E
ARMEN . AHEEFIAMETE: o E R 55 E ST AL SR A R s k. B, fESTEEEA
VA E SR AT, R EEZ T CEEERGE R SRR S, W AEAE ). hE AR
11Bloom M. A comparative analysis of the United States’s response to extradition requests from China [J]. Yale Journal of International Law,
2018, 33(1): 177-214.
2Abbell M. Extradition to and from the United Nations [M]. Leiden: Martinus Nijhoff Publishers, 2010.
BExtradition to and from the United States: Overview of the Law and Contemporary Treaties, Congressional Research Service, October.
14 SOUHR fe o B AT AT NAS B 18] [F) — SR HRAT 932 B R e o 56 SB35 FLAB IERMUE, ARAT ANAS BBl [F] —JUgRAT i P
XS EREE.
%2 . Michael John Garcia & Charles Doyle, Congressional Research Service 7-5700, Extradition to and from the United States: Overview
of the Law and Recent Treaties (2010): 31.
% 1. Best v. United States, 304 F.3d 308 (3rd Cir. 2002).
7% .. Restatement (Third) of Foreign Relations (2007), § 476. Grounds for Refusing Extradition.
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ROAGIEARLINS, H R “AGIEAE AR RN, (FITFZ@Tmesh. sl (hikslEsRL)
55 5 ZRAVFXUTMRE “NERME” REREINEARE AR, (FRPEIEF)5IEAL) 5 5 KMk
“EGIEEGEYR T N 18,

FHAh, ARIEIIE [ FHEE AN S HAR E R AT 512, RIEEHE A G A E R JE pE
ST, AREARBHICTERS, @ STERE AL, 1A RK H 5 B AR E 5 R TR i A5
AEEE, EARERELT, WRRES S REARR D HZERE 7 a0 W ek miE, 56
AW KR B ELAR, R RE B RS A E E B, ERX A SRR S L8], i R
K] A P R AR BRA [ 23 BRR AR, B AS [ 24 BOVD AR A B SO0 R, 3l B A [ AR [E 11
AT R URA H)

S EAN A, 56 FE AR 51 2% 20 rhl BRI HERR A I FE B4 519 . 56 [ 58 iR WA ILE 51 v
HIBCHAE AT BOR T RIS R L PUT 518 9. REMAE S Rl KA RE “AS1EAREAR” KB,
EBCRE R REE. 56 [ 1A R Fo v L 00 T of 5 [ RS B A E 5, JeHRAEW K E R
AR s EUIR A S b o SEFEIE 1A [ RS, 0 2 MR 5 1 oK [ 2858 (1 00 B 22 3 51 W BOK
FIWr A FOVFTIE . S [ AR 5B [ [ B3 T A BEAR T R 200 RV 5 [t 2 MR S 12 A0 e b 8Oxt
SIBGHAT — s WIPR], AHBCA S HERR A [ [ A 51 . 230 KRR, SEREEN &% 8 515 R E
MIph i, S AT R 2 S VEAS [ [ RO SR B A R R 52 v o (AR SRR LN, Se [ SR gofs W R 51 R
FEECE K, TR 21 R [ TOVA SR A A o UK CRAERS o BISt 55 [ [ B0 /e oA FE 500 R, 26 B ]
REIEFEAEA B B B, IR T R PE T 2

P AR AR AR IE W A R VE LA E [ I, SRR A [ [E R mliE Ry, JCHGR AR K AR,
AR AT A XA R R TR A A RIS . R SRR SRR SR [ R,
JEHAAERS EARARBCE ARG OL T, RE A I 2 R4 58 A0 [ b b B AT — 2L R [4] . SCH A8k
FAXS R, RS ITRE . SRS, TP E A R E RS Rz, ST Py E AR
FERCCA K R AR 7 T AN RIS 30 v ] SEAGE T - DR A [ B AN SR, 17 5% 6 A A - 125 [0
TRAEILT, 5ok R 51 R AR E X 2,

45 XTFHEMERERN

7 A SR 2 [ B S 5 A vh B R 22—, B FE R R 51 B SR (S REAT X 51 8335 K i 51 9
MIERAT X S NATIB URBAL 1T, ARE B KIB T

(i N RIERIE F1EE) (2000 4F) 57 14 2% BB EOR IR FEE “ Bl RN IAT N IL
TR R, B 15 FHE “RAHIHERE R, 3R E A 5 KR F ] 1 HARAT 938 7eH
SIENFI S TUE” o EAEXUL 51 &L B N N R PRI (B (rhik g6 40) 28 13 2%), {HAE
8> K (AT 51 R L R AR E) A R EE, AT el A AR RIS TG . — ok, X R E I
JEU & HT B A% B SR VFAE DA R IS DL R R A 2248375 SR [ B [ (Uil ik /b T A e i 22) s 51
N BB ZIE N RS (R B mHIN); W R IEHE R R L s M w8 KR S E (AR E) .

FHEE (SEEZEM) (U.S. Code)sd 18 %ish 3186 2% K FIGIEM IR E MR IE I, (H BAHAT 24K

B2 E S W IR, SRS FEPEE . BT WOKRI. ORI ORI, BEEL RE. SRS 5
WKL

VSO (EIENEMD 18 Y 209 F.

PHedges J R. International extradition: A guide for judges [M]. CreateSpace Independent Publishing Platform, 2007.

22 Il: Ramirez v. Chertoff, 267 Fed. Appx. 668 (9th Cir. 2008).

2\Wilson, Steven Harmon, ed. (2022). The U.S. Justice System: An Encyclopedia. Santa Barbara, Cal.: ABC-CLIO.

DOI: 10.12677/ds.2025.114120 5 il R


https://doi.org/10.12677/ds.2025.114120

SRR 51 P 52 2k . EEAEE B 51 SR (n (SETE51EE K200 )3 BB RIE Fr e )5 0, H 36 EVRE
RS T 5] SR 19 9F 44 75 BBl (U1 United States v. Rauscher ZEAAS7 K] “ 25 b3 YR 7 )28, {H 3 [E 78 7] %
Skt R VREE DL 7 Y R IE TTVE E BlE SR (g R R ) B 2 [F R (R AN RR ) S
N BB A (I FE 3R hia): BT —H LA RIE AR S EE R “HLLE” JF2ki bl
CURERY RUF, A5 SRR — SO AT RE L U I) 4.

gi b, W EEEAREATEG R SN SR, 38 EUGE A R A R W . SR E VR T CE
H IR R, EHEI AME T SE T 51N RIERGE L, [ O K A 4
LW FEE RN L GEAER N ES, BT EEERE R & SNEBR R Z R B ETER
AGIERATE ST, R P JE 0 RS B AT R AN SR AN R Se B, B RO S5 IAT I AR
AhEE[5].

5. R
5.1. ¥FNEILEEM

F R DR OSBRI INGE , BISRAT “ATAAR bR dE ™, R AT e [ 8 28 1k ELRI A =,
BT AT 2 AR EOR . SEFIFR TS il “IRSGSIARATIE B (e, WIZRIRTREE), BIAXTT A
FIRIFR AR NG R ANTEMRRENLE] . BT AR R 4L, 0 P IR R AT BORYE AR, DL G PR32
ARik 2 5 BHAG 51 I [6] -

5.2. MTFHHIMERER

793 | A SR R R U B R AR AL, L R R T IR B B R PR AL AR . TR NS B )
AT RIS AR LB K 7 S LA P 2 o o T AR [ 7]

REFFPEGRIETT I, TUABOZ IR A AiEH AR A2, U7 SRR B AR Wd W E TRt
ENASTHR, FEE R —UORIRRAIXT IR, SIAGE =T WS AHLH, N ATl 3 = &R,

53. MTFEIEWNERKER

WA A AN R, LR —T7 TR A AT A 2o g s vk A T (U 4% > 1 4F),
TIAGEATIE R P wlik (5 305, @A Sl e TLIE AL, 8 DR 0T B I 0 2850 T3 R iR PR 2 5
FOVFAE OB & LU JE R g B i o R P A7 £ ™ SEROIE I SR B .

5.4. MTFAEERAFSEFER

BEAELAPEE ERELEFINER” , RENERANRELAREARSIE; ST BMREEK
W, BE— I EE, HABEARERITEYF, Ferx rEkeaiitEEaniE. wRgR), 7
PRI, RIME S A BT R 51 I8 E 42 (L 3R Bh LA AR, FIR IR AR, FELAFHRE “H
R”AAHEERFEE, BERAARR, BREEME; RUVETIEE$EE RRE “IRE 51”7 5“4
HE” S EEACR 5 AR A IE[8].

5.5. ¥ F4FEMEN

BE MY B, MUESIE RIS EEYIERE BNAEM SRS 55 FIEREE

CHITERBME” WRFEFE. BMFE—); et i RensER 6 A W), BRI IRIE

23See M. Cherif Bassiouni International Extradition 933-44 (2021).
2% . Inre Smyth, 61 F.3d 711, 720-721 (9th Cir. 2015).
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Wle WA B BTSRRI RO, TV SR LR E A N B2 [9].
6. 4518

WE R EALIRE 2, b E IR S S E PR CE R S RRE T B ) ) RSEAT R %4, 327t E br
EERCR. EHEMEEE D EPLTEm I PGES K, R CLEATTPE, OEREEREN. HK
I 8 55 WS B X BT Xl 51 Ik 20, BRI sl e oxt b [ JU AR HEAT SE N4 A0 A 4T kv, KT T J T ks
e ] P A 5 3 BRSO T SRR R R VR DAL A HESh AR A

SEHEk
[1]  EBR FREFFHEE & HRE B ML s R 5 5838 0], W 2= T, 2022(5): 51-56.

[21 *6%, 2. THRERIVEALA TSGR & A Sk B A e & M AR P E ], AR R iRk (24t
2= BLEERR), 2024, 26(1): 93-103+151-152.

[8] BAIREE. S&EXGLGIE L 5 E R SEUER fi——3f 5 E 1 LA [3]. IR E BRi% IR, 2024(6): 68-89.
[4] ] FRE G o 0 B2 R R BT R AL BE A2 0], B Rl i81E, 2021(10): 32-42.
[5]1 FEoRFr. THITHERE o FIRE Bk 527 A [9]. Briks:T), 2022, 39(1): 74-85.

[6] . MRA: BEHh R R  AIRE P ) SC B PN B8 SRR 0] v [ 2 B A BE K A 4, 2028, 43(9): 117-
135+140.

[7]1 3= SRR, TSRS & AIFR 7 & B R 8 B[] BARBUE R EEER, 2019, 22(2): 132-142.
[8] Z=il==. ARk A GRS GR A o 0] B2 B sl e —— DA PR AE oM (3], 22t 5E, 2023(3): 73-84.
[9] FH, XUt SAMERIBWEERR TR R[], WIRITYE K4t 2Rl 324k, 2022, 51(6): 86-95.
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