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Abstract

This paper discusses the effectiveness and nature of judicial interpretation in our country, and an-
alyzes its contradictions and disputes in the legal theory and practice. At first, the article responds
to the criticism of “legalization of judicial interpretation”, demonstrates the legislative nature and
legitimacy of judicial interpretation from the perspective of positivism, and points out that the
power of judicial interpretation comes from the delegation of the legislature. Secondly, the article
discusses the legal source status and effectiveness of judicial interpretation, and holds that it should
be regarded as the legal source and have the same effect as the law when it does not conflict with
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the law. Finally, the article criticizes the current judicial interpretation system from the two per-
spectives of procedural defects and legislative centralism, points out its deficiencies in procedural
rigor and judicial independence, and puts forward prospects for the reform of judicial interpreta-
tion system in the future.
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