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Abstract

With the acceleration of China’s opening-up process, the number of foreign-related contract cases
has been increasing year by year, and the issue of law application has become increasingly promi-
nent. In particular, the application of mandatory rules that restrict party autonomy faces numerous
challenges. Through empirical analysis, this paper examines relevant cases since the implementation
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of the Law on the Application of Law, revealing the current status and shortcomings of the applica-
tion of mandatory rules in foreign-related contracts in China. The study finds that mandatory rules
are widely applied in foreign-related contracts, but problems persist, including insufficient legisla-
tive basis, unclear scope and defining criteria for mandatory rules, as well as confusion in their in-
teraction with conflict-of-law rules, public policy reservation, and evasion of law. Drawing on inter-
national experience, this paper proposes recommendations for improving the application of man-
datory rules in China’s foreign-related contracts. These include clarifying the scope and defining
criteria of mandatory rules, establishing general application rules, adding provisions for the appli-
cation of foreign mandatory rules, and strengthening the protection of vulnerable groups. Addition-
ally, it is essential to clarify the relationship between mandatory rules and conflict-of-law rules, dis-
tinguish them from public policy reservation and evasion of law, and avoid confusion in judicial
practice.
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Table 1. Application of mandatory rules and related systems in foreign-related contracts in China
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Table 2. Application of mandatory rules in foreign-related disputes in China
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Table 3. Case overlap among mandatory rules, public policy reservation, and evasion of law
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Table 4. Analysis of the application of mandatory rules in different types of foreign-related contracts
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Table 6. Analysis of legal provisions invoked by different courts in issues of law application (excluding article 4 and judicial

interpretations)
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