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Abstract

In recent years, juvenile delinquency in China has shown a trend of younger age and malignancy, but
the current age of criminal responsibility system is difficult to effectively respond to due to rigid reg-
ulations. Although the 2021 Amendment to the Criminal Law (XI) lowered the age of prosecution for
certain crimes to 12 years old, there are still legal gaps, such as a lack of regulatory basis for minors
under 12 years old who have serious subjective malice. In this context, the introduction of the
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“malicious age supplement” rule in the Anglo American legal system and the determination of the
criminal responsibility of underage minors through case review have important theoretical and prac-
tical value. This article analyzes the feasibility of localizing this rule from three dimensions: legisla-
tion, judiciary, and society. In terms of legislation, China has explored flexible age rules through the
Eleventh Amendment to the Criminal Law; Legally, the Supreme People’s Procuratorate approves the
prosecution procedure to provide a practical basis for malicious identification; In society, the public’s
demand for governance of extremely malignant cases is becoming increasingly strong. However, the
rule still needs to address issues such as vague proof standards, expansion of judicial discretion, and
high costs of correction. It is suggested to promote the localization of the system by clarifying the cri-
teria for identifying “malice”, establishing a graded proof mechanism, and optimizing the correctional
system, in order to achieve a balance between the protection of minors and social equity.
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