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Abstract

In recent years, the number of cases involving the crime of aiding information network criminal
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activities has risen rapidly. This trend is closely related to the ambiguity of the standard for deter-
mining subjective “knowing” in judicial practice. Based on judicial documents and relevant theoret-
ical analysis, a dual-layered system for determining “knowing” should be established, covering both
content and degree. In terms of content determination, four restrictive rules should be followed:
First, it is sufficient for the actor to recognize that the act meets the objective elements of the crime,
without the need for a complete understanding of the specific criminal details. Second, this “know-
ing” only requires the actor to be aware of the criminal intent or act of another party, without the
need for a common criminal intent. Third, the scope of “knowing” is strictly limited to the pre- or
during-the-event stage, explicitly excluding the retroactive effect of post-event approval. Fourth,
“knowing” should be judged based on substantive criteria, focusing on the actor's ability to actively
identify the risk of illegality. At the level of degree determination, it is emphasized that “knowing”
should be defined as a “actually knowing” state, meaning that the actor actually knows and there is
solid evidence, excluding ambiguous standards such as “should have known” or “might have
known”, to avoid expanding the scope of punishment and the risk of objective guilt.
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Figure 1. Trends in the number of cases of helping others to commit crimes from November 1, 2015
to June 30, 2024 (unit: pieces)
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