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Abstract

This article takes the “2024 Judicial Interpretation” on crimes endangering tax collection and admin-
istration as the entry point to systematically explore the judicial determination and theoretical
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disputes of the crime of issuing false value-added tax special invoices. By analyzing the legislative evo-
lution and judicial interpretations of this crime, the study reveals a paradigm shift from a “formal act-
based offense” to a “substantive legal interest infringement”. The “2024 Judicial Interpretation” re-
constructs behavioral typologies, thresholds for criminalization, and sentencing gradients, establish-
ing a dual-level legal interest protection model that safeguards both “national tax security” and the
“VAT deduction mechanism,” thereby balancing the maintenance of tax order and market freedom.
This paper proposes a “dual-level legal interest theory,” arguing that the criminal illegality of false
issuance must satisfy both formal requirements (disrupting invoice management systems) and sub-
stantive requirements (threatening national tax revenue). A progressive judicial review mechanism
is suggested to distinguish administrative violations from criminal offenses. Empirical analysis shows
that the “2024 Judicial Interpretation” addresses long-standing judicial controversies through typi-
fied exoneration paths and substantive harm standards. However, further refinements are needed in
proving subjective intent and handling overlapping crimes. The paper recommends enhancing tax big
data collaboration and corporate compliance incentives to advance tax criminal governance from a
“control-oriented” to a “precision-oriented” model.
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