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Abstract

Article 404 of Civil Code establishes the “Normal Business Buyer Rule”, which is an important
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institutional innovation in the field of movable property mortgage, aiming to balance the conflicts of
interests between mortgagees and purchasers. This rule stipulates that in normal business activities,
purchasers who have paid a reasonable price and obtained the mortgaged movable property can op-
pose the mortgagee’s right of pursuit and acquire an unencumbered ownership. This article takes Ar-
ticle 404 of Civil Code as the core and explores the scope of application, constituent elements of this
rule, and the legitimacy of its expanded application to the entire field of movable property mortgage.
Research shows that this rule significantly enhances transaction efficiency and security by exempting
purchasers from the obligation to inquire, while safeguarding the rights of mortgagees through the
mechanism of subrogation in the thing. However, in practice, the risk of collusion between mortgagors
and purchasers still needs to be guarded against. This article, combining legislative purposes and ju-
dicial practice, proposes suggestions such as clarifying the definition standards of “normal business
activities” and improving the determination of delivery forms to optimize the application of the rule
and promote the healthy development of the movable property security system.
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