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Abstract

The appearance of the equity rights is inconsistent with the real state of the rights held on behalf of
the equity, and the anonymous shareholders will file an enforcement objection lawsuit during the en-
forcement procedure. In the course of the trial, there is a conflict of interest between the anonymous
shareholder and the actual shareholder creditor, and the appearance doctrine is applied in this case
as a principle to resolve the inconsistency between the true state and appearance of the right, which
reflects the court’s maintenance of the transaction order and reduces the transaction risk of a bona
fide third party.

MEGIA: B BAURRHIAT A PR A SCREHID]. S+ Uk, 2025, 11(8): 57-61.
DOI: 10.12677/ds.2025.118244


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.118244
https://doi.org/10.12677/ds.2025.118244
https://www.hanspub.org/

Keywords

Appearance Doctrine, Shareholding Held on Behalf of Another, Lawsuit against the Enforcement,
Risk Allocation

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0/

1. ShIRE R

SO ESGER B BRI, 2 —MBilAh, AP FOIEBUR N BRI 25K PR 9752 B FER N 2 42, B
PASE 5y 24 NHIAT RN TEAT AP AL A R R 1] o SEVEFE R IR S R kAT 18U, 7EBLATIE L,
BHRBAGHIEL . Bk piE S RIRBESE . DL AU - 30 BBEBURERR AT 7 B VR S5l
PRI T AN S AU SCIR IS S8 P T P i, A I s Oy B AR - 7 R SA R
B GURHAAAE T HSLHREHRES 5 AMA —E 16T, 7RI 7 A0 X [2].

2. P E NFERBRAFFHBITRVZIFPRIER
2.1. B FFEYRTE A

FERE TR R SRR R Z AL, BBURHF LR AR SR F VA Se B P i A7 4E A5 44 35058 W] DAL gE
AT BB PR, BB O RIME b R W22 i FTIEBOBUREE, R SEPR B8 N5 =07 b
B 54 SRS R AT IR Bt s FFARSERR BN FPA BBUAT . b il B8 AA 3L B B IR, (A
AikE TR A T HIER AR A M2, 2 SUBRSE R A BOBUEAS A MR HE B AR R SE B BUR R SCSS

AR FFA L B2 LR o, HAFERBER R B 8 AG, RBLM R RLAR M. wok, BB ERW K
PROAALTZ AT A v 2 O B — N S, i e AR Db i3 52 5 8 B R B U B DR o B8R 24 i ) R s
I BEA X BB FF PR BB I RLE , (H B 2RERX ATy, R TS MR NHEE, TRE
“CPTEEIERIRTY” BRI, RO ZELT AU PR T SN E B, EAATTE S B A e R 3],
H BEBURFR IS HBL S ORI . Bn, IeBURES ol LR 58 3 AR . Rk 5, &
AR 2B KER GBI AR LRI E N, BB AT LR T AT & e i st 7
Beo — U5, ARATRTBOR TR i sh B e A EK, KONEEZ MM E, SOrim, AT AL SR AR
AN R ERRGRZN L. B, A5 BRI R AR E EpoR sk, Hi, BBUCHRb
WK 5 SRR AR PR AT HARBAX S AR 2 Sy, DRIEA HE AR -

2.2. BIABITRWZIFHIART

FANNPAT AW VRJE T a0 AR, SO NIRRT R Z VAR ST IR AT, £ 5 R
TR AIYRVA TR X7 A FRPATHR I SRR B0 BLCHEAT ST o 2 R4 Y SEAAR k). R B AT AR
BURIHABA B 1, RN PAT IR LR Ty, BET o 5E 2 75 HERR SR AT« AEUHE 1 L, 31
TRV VR NG SR SEBUE SCH A, ECRIERE R 1E 24 (4 [F) A RGRE S AT SR, PR3P S B BUR) K IE
LA ER e AT, AT B R EALPAT IV IR SEBRF R  IBSRSE A AT IE S, X4 (B 3 1 A
TE ] T AR BT R VR o B, VA AT B DLA B A7 U E B € OB &, T2 45
FERFELLEA I, TE0 PRI SEbR BT IE 288 -

DOI: 10.12677/ds.2025.118244 58 il R


https://doi.org/10.12677/ds.2025.118244
http://creativecommons.org/licenses/by/4.0/

ZEPHLI

UK BARAT 2 URR UL, A AEAE A 28 1 R 2 HE BT AR BTRLS SO , £ =K
AR R I TP, B B 2R A A AT DA R A SRR N I HERR AT » 12 B5 IU f5 2E A SB H
PN FA AR R F N AL, PASX AR RF A a2 15 2 DL HL3AT B3 N B 3RAT AL
2.3. AR FEFRITRIPRIFIZE RS

Fa AN AV VR IR P TP A R L RORCRI L BEE, A8 Rk b ST 5, BB
Se TR IRIN  IRLA RIS, ITTAL AR I A P JE 5%, ik e B M) 4 B ) M2 oROH S 2 A %
BB R AT IR

2.3.1. BRAHR G

ARG TG T, ShrH B A HATIR I ZH BB, B, B ARnT R C s R AL )
VAR 5 2 SUBR R AT YR A FEIRAF BB ), AR R0 W B A5 B 4 8 R 1) B S BB s IR . ¥ B
WHEHATIBAVAFL T, (B2 ZBAUE & ZCEM A4 T [4]. Baf 2R 5 Bl sl BT ) 4 OB AR
BN Z 0 2« A HLETRL” BRI Pkt LGB0, BBUE N — e S HRUR], X &
GIRAFTNAEYE, BRI . B, N RGN 24 TRy DU A SE BRI J8 A e k) Bk, S
Bt 44 5 AR HE R B )P T 177 3R

2.3.2. fRIFHERIL

ARG T, BAEbRHEA, (TERINN TV VR 3 AR A A [F) S E 4 E B
CREBAR. B2 AR A R GRUERAL, 5 G SR AT 10 4 SO R BN Z [ 2B “ BB Pt
B BIRCRIS AR AU LA HEAd, HEBR SRS AT 85, 7 B3 B kAT 2 | 5 A
FIWT . FEAEREA R A U AR BRNAE AU A I #0 IEBOS D S S g 5 W, s P HERT
—FE PR A R CABRRI” , X T B RIERE R UK AL R S R R T AN
(e A A 4518 . DL BURUR ER RN, 25 S8 AR A A AU R C RIL R LART, &0k
NS GRUR A AR AT AAF A0 44 SUBEZR B A A R IR IS, AR BAEAEST AR B F 44
ARG L, S REAR S O S B B8 N AR R, SRR SE R H B N HERR SR AT I SR . 45 R
BUR AR AR FRHE R R ML E, R TR E S AR, 168 ROESIE B SR A I 5
NERIIEE T, NS HEE G BEBCSICAE 4 R4 RIS se R B, L M S AR 5 5
BAT BB A B C S (S AR 28, B8R SEBr e B8 A HERR SR AT I B i

FUSLBR B AR A AT A2 CAHERR SR AT (10 RSB RE  f,  FVA ST N M =BT R
Br SB35, WIRASRR BB AT PAT AR 75 A RS, AR i A /2 15 A7 26 A 380 AU KRR st
DA SR BRAFAE SR BRI s, 55 0D, X SEBR B AR BATFR I 2 TR R A G . A TE A Fe 44 i
BURFHETE T, bt B8 AT HATAR I ZAH B B AaRANREHER T, SLhrl 5 MU EA R4 Uk
RIATHR RS G 25 =20, FIWNZ R HRGE 2 75 2 DR IR HI AT . 25 Fr 58 N 524 1 IR AL
FRABEALI, V20N 2 SR L HERR R HI AT (0I5 R s 24 5BR NS M R A FRU, TR 2445
BHEEMENNAL . A BRER R HIWT .

24, BAREHITRILZ IRA R R RS
1E (R AN RIEBERTEA (RN RIEAEAFNE) & T @ e (=) Ui ~, Ttz

R TE R AR S AR A T DI A AN R B X 7 b . NGy R AR AR ERIN SRR S SR
W, LR S PR AR R AR s MG A AN =N, MIRGE A (ALY 55 32 25 3 3K

DOI: 10.12677/ds.2025.118244 59 il R


https://doi.org/10.12677/ds.2025.118244

G4

T, ERAEZNEBAE L T ANRIERE RFHAT R AR 087 HEM= e ) 28 2 4 2.
CRF N RIERE 7 BT 5 BOR B WCE AT IS R ) BT, R TVEREAE SR HAT R B R B
WA, B 24 DUBC BRI R BUE A AL A 8 A Wb A [5] -

JEAUARFE I BB C 1S B 5 PR BRI B A — 8, 80 A SE B P R AP H 1R R AT
T YF B4 AR 2 B BCR N 135 B £t HEBR AT AT 5 BCZ VRIS, b G ] Bip i B 2 % R 5
LSRN B Z (AR R SEerh, TRBE A PR s LA ) 15 8 AR KRR A v 1 o AR 4 S0
TR R S NIME, BB AR AR 2 R, AN T 0 2% S 1 5 S M 4
PARAT N, BUERCS RS = N RS BIRI a5, DRI PAT BRGN035 S O ke I B R S A e
b N HERR SR BIPAT IO LR, AN AE BRAE SAEHE TR I AU RS2, Ba &g I R A4
SUB RGN o FEFEAEREBURIFF F S E LR , IRBE SRR BEPRAT 5 B2 VR A48 4038 5 1715 1 Fh AR A
RIS . ST b 7 AR A HEBR B HAT I R F RS, RN, 3= AR 83T X AUR]
(B IC 4 M S AT R A B s IS = N o IO MM - A RIAE R . 42 SOB AR BN A # R 23
TRA S BEBURFFM IR R . AN [F) F2 4 2 IR 57 5 R 26 70 Fe 55 A FE AT IR E[6] . AL B I B—, 5
BrASUR N BEXT L A1 8 AT IR B B AT HR %, BI AT DAL, 55—, SEBaAUR AR BERTHLAM BB AL
X B AT B0, BEASBEXT P -

AT DA 18 10 25 B 2R A5 4T He v 5 (2015) B H 7 56 2381 515 8 i 5 (2019) Bt i v R 2978 5. VR A
AN SR FEAJE N, AN REE A AR RS . AU SR AT AGEd 28 5 24, R AEARYE AL
T SE BN, RBEORY 2 = AN 230 3 S bRBURI R 2, Bk, N o] B bt ) 2 3 AN 7
AN S & S B AR RS 5 58 = A

AU R B 3, BBy, RIS FEIIE S, AMEFNTE XS AR REAS E 1 (15
DR, BT BB, TR S ICR SR RN SRR R EFXR T, BAKAE
AU R A FRCR, HAREA LA, &5 CER A A B2 A6 T 4 AR IEBUR P S s K,
TERR AR R — M TR A A R 2 AR 20T, BRI 2 SR AR A AU T4k
EEHRNA AT RSt ARYEBORI P A 10 56 f5 007 0 W5 3R 22 B AP . — i s, BAURRF )
T AR BRI GBCZ BT R, AMERETRUN AT ASE T 1 S /b0 32 SR k3 A NS #Rl a5 R —
SRS LR, AN IR 25 S A R SE R Y. B 7 RTIREE thoh, G 3T A TR B AT
PE S S . A VRIS, SN TC M BRI ACHR UK, SZhr 3 AT PA 44 SO AR R
WEREAT RO, B4 I 2R gt EL R 2 AT e U A TR RI 23 AT T, R 42 B AR AR AU BRI R 2 A AR FF3R
FUT [ ZRH R BE S AP B I HNA B A BERUE, A B R AT A7 BV, xR
BAE R B MR EL, AR T AR RVAEE, fE T BRI ANy, S TS
H, AR T4t g ket

A R B RBIR G, MCRA “ AT LAXEHUUL " “ANREXTHUUEL ™ 1 5ot e Be B B it L el DA, o

e R A TR “ABEXT UL, B SE PR BRI A BE LU B SO ST AN BB R IBEAS 1 352 11
PAT HIE[ 7]

VCAFRE) H 82 % o BT IR MR, AT DMKIBAR A4 M T SRAT AL ARBUR o 24 7] 7 R AR B e A4 B 44 R 1) 2 7]
BACHREL; B FHRAERER), NSRS, REFILHE LG, MPSHEBE=N" .

2 (m NRIERE R T ARIEREIRFPAT AR 41 G IHUE) 58 2 % “ARIEBETUER . 0l REPHIT A L
ARIBN FACERIAT AN T AN L g sl S A A R BT RO STIAN A AL, ACHE - 1A P ALY e Stk ST A0
HAMFRESE T ERUR X T30 = N A 1307 88 EerE 5 = N4 TS R s A i 4, 55 = AN A5 iiA g 7
JETHHAT AR, ANRIEBEAT AR S f0ff R4, 7

2 LR AR VR R BEE AN A BT R VRS, foee A R R 5 (2019) f i I 7 46 5

DOI: 10.12677/ds.2025.118244 60 il R


https://doi.org/10.12677/ds.2025.118244

3. SPMEXERBAFFNITRI P HIIEFA

S P ) P BOR R A R AL 8 BE 753 X A4 SUBCR IR BRI BAAT VR BE e S bR 57 FR AT NI
B RSN E SAEPATREF H IIE - R RBUI BRI S-S SEBRBURPIR DA — S, B 7 4E47 28 5
245 DL R BRTHRPI BTN E AL A TSI, AN SRR RSl N AR [8], CAFRED
55 82 255 3K “HE =N BNERESEPATIEF A BRI BTN, BARPUTREF AR T A1,
SR BRNATIR ™ A T AR 2R, JF HIHAS BN 28 B RIBIE[9]. Bk, EPIT R HiE i
FEEr AP ORI BRI, E %, R dbuidisl, BICLR B Bd8URA ) IR 2 44 U AR, H
U BRABARATHTUY, BAUBUR SEhr SANIUIR S AT & R R ARG RI, &5, 4 SUBRBUIA
e TR S e M A 7 RE RIS, RS RBURRRRAT S R g A AR

4. ShIME X EI3Z 5 I XBE 53 BT

A2 oy M e B R AE AL i Re i, Rl g M LI R AE 2 558 By K125 5 Z I BEAT Rl 00, B BRR R
B 3 BCA B T % 77 I 54T, REORIEAE 5 BE AL IABREAT, SRR A 5 AR RE, 13 AT
AE I TN AR [10]o A B P 0 BRES HAB AT LB G 2], HHE AT RS H— AN
ORE, B XS FRER A ST, AR, AN I SIS 5 K B B, AT SEElA
IR FREE R AME ARG AR, RUEA T SRR 218, IEFRP L5k, B
TRAPAKFE IS =N, BEARSZ 5 RS, R &y S o2 7 FOE BRI, AR BB AT Sl 2 VR
SR AN T SCRBE AT AR, AT SEBLAS AR 28 5 42 20 i 1 7

SE 3k

[1] Y8, FEX. miEawM] dbat B A, 2019: 45.

[2] SkEE{E. o AT A A A A SR Y B S e ARGERE (O TIEA (R ARIEMEARNE) #HF
) R HE (=) AR E& SO R[], VA& A, 2011(8): 23-26.

[8] xR, W RRAUREF AV BRI RO [I]. WA R4 (B AR RR), 2021, 46(5): 130-142.

[4] 3k5=, IMEFE. BAPABAT R RN 5 B84 B AR AR BN B A B —— R 7 S A 32 TR s i B AT 2
T RiE IS I]. &, 2021(8): 81-91.

[5] UHih. SERAMERSNIL: BAUREE RANAPAT T VR AR [T, h gk IR, 2024: 166-186.

[6] ZEBRAE. RANAFVCZ YRS 9 10 0 v K H R P —— DL AR e 4y v bt [3]. B B R 2 243k,
2023(2): 147-159.

[71 HEEZE. BAUCERRNERA ST EN]. BRBUE KSR, 2020, 23(6): 123-136.

[8] Az, AN AR S A s ], V544, 2023(3): 118-130+194.

[01 HEHE, FiFE. BRI R E CLHEBRE ST I REBEE—— LB B B M = AT A 0[], %
& T, 2018(15): 11-22.

[10] fdr&ETs, #aksm. AFERRHAT B UG RS T ml R B A2 0 A [J]. Ak 457, 2020, 39(11): 147-154.

DOI: 10.12677/ds.2025.118244 61 il R


https://doi.org/10.12677/ds.2025.118244

	股权代持执行异议之诉中外观主义的适用
	摘  要
	关键词
	The Application of the Appearance Doctrine in the Lawsuit against the Enforcement of the Shareholding Held on Behalf of Another
	Abstract
	Keywords
	1. 外观主义理论
	2. 外观主义在股权代持的执行异议之诉中的适用
	2.1. 股权代持的法理基础
	2.2. 案外人执行异议之诉的本质
	2.3. 股权代持执行异议中的利益冲突
	2.3.1. 股权对抗债权
	2.3.2. 债权对抗债权

	2.4. 股权代持执行异议之诉的司法裁判

	3. 外观主义在股权代持执行异议中的适用
	4. 外观主义中的交易的风险分配
	参考文献

