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Abstract

At present, the determination of the validity of a labor contract in violation of mandatory provisions
still largely follows the rules for determining the validity of a civil contract, so that it is difficult to
reflect the particularity of the legal system of a labor contract. The rules for determining the validity
of an employment contract in violation of mandatory provisions are scattered among numerous laws,
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regulations and judicial documents, and these standards are affected by the rules for determining the
validity of civil contracts. Through the analysis of sample cases, this paper can find that there are two
dilemmas in the settlement of disputes over the validity of labor contracts in judicial practice. First, it
is often difficult for semantic analysis to achieve accurate results for the identification of mandatory
provisions, and due to the limitation of the scope of application of mandatory provisions, the criteria
for identifying mandatory provisions on validity are still controversial. Second, in determining the
validity of an employment contract, the judge decides the validity of the employment contract based
on the identification results of the mandatory provisions, which may deviate from the normative pur-
pose of the mandatory provisions, and the standard of weighing interests also lacks uniformity. This
paper considers the normative purpose of mandatory provisions and the principle of proportionality,
and puts forward some suggestions for improvement.
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