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Abstract

As the owner of judicial public power, the court holds the power to implement compulsory measures
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in judicial procedures. In arbitration proceedings, due to the fact that the power of the arbitration
tribunal based on the agreement of the parties does not naturally include “enforceability”, it is nec-
essary to rely on the participation of the court in many aspects of the arbitration procedure to com-
plete the issuance of orders and the enforcement of measures. However, the power of the court
should not be infinitely extended in the arbitration procedure. In pursuit of a balance between the
values of “fairness and efficiency”, it is necessary to deeply clarify the power allocation of the court
in the arbitration procedure and determine its overall function of participating in the arbitration
procedure. Against the backdrop of the revision of the Arbitration Law, the addition of temporary
measures in the revised draft of the Arbitration Law can provide a good perspective for the tripartite
power allocation between courts, arbitration tribunals, and arbitration institutions. The role played
by the court in various institutional levels and stages of arbitration proceedings should essentially
return to the theoretical foundation centered on its “source of arbitration power”.
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