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Abstract

According to Article 12 of the Provisions on Several Issues in the Trial of Administrative Agreement
Cases promulgated by the Supreme People’s Court in 2019, the criteria for judging the invalidity of
administrative agreements are established. This provision clearly states that the validity of the ad-
ministrative agreement can be determined not only by referring to Article 75 of the Administrative
Procedure Law to confirm its invalidity, but also evaluate its effectiveness according to civil legal
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norms, thus comprehensively establishing a judgement mechanism for the validity of administrative
agreements. It should be considered not only from the legitimacy of the administrative act itself, but
also from the consensus of the contract itself. However, how to balance the relationship between le-
gality and consensus when determining that an administrative agreement is invalid, and to achieve
the unification of recognition standards, is an urgent problem to be solved in judicial practice. Ad-
ministrative agreement is a kind of contract that mixes public law and private law. Therefore, on the
basis of the principles of law and administration and the principle of strict compliance with the con-
tract, a more scientific judgement standard should be found in law. On the basis of the law and con-
tract, the determination of its invalidity should also take into account two aspects, in accordance with
the principle of administrative law and the principle of strict compliance with the contract. Based on
legal advantages, legal stability, trust protection principles and other factors, more scientific judge-
ment standards should be found.
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