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Abstract

Based on Article 24 of China’s “Copyright Law”, this paper systematically analyzes the regulatory sys-
tem of fair use in China, and focuses on discussing the predicaments faced in the field of secondary
creation of short videos: the closed legislative framework is difficult to adapt to new forms of crea-
tion; the constituent elements of “fair use” and “proper citation” in the legal text lack operational
standards; there is a value conflict between the exclusive rights of the right holders and the public’s
cultural participation rights. In response to the above problems, this study proposes three paths for
system optimization: first, improve the mixed legislative model of “enumeration + catch-all clause”;
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second, establish a multi-dimensional assessment system through judicial interpretation; finally,
establish a copyright economic revenue sharing mechanism, give full play to the “bridge” role of the
platform, and achieve a benign interaction between rights protection and creative freedom.
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