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Abstract

In cases involving copyright infringement, parties often invoke the defense of legitimate source to
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avoid legal liability, making it a common defense strategy in judicial practice. The core legal basis
for this system stems from Article 59 (1) of the Copyright Law. However, due to the vague wording
of this provision, judicial practice has long faced issues such as unclear legal application standards
and inconsistent judicial rulings. Through an analysis of judicial rulings, the defense of legitimate
source primarily faces three issues in judicial practice: unclear definition of the scope of parties,
inconsistent standards for the elements of the defense, and disputes over the rules for adding co-
defendants. To address these issues, it is necessary to thoroughly investigate their causes and pro-
pose practical solutions. Regarding the scope of applicable entities, entities that engage solely in
sales activities and are not the original sellers should be included within the scope of application.
Regarding the criteria for establishing the defense, “good faith” should be defined as having neither
knowledge nor negligence regarding the infringement, and the burden of proof should rest with the
defendant. The defendant must demonstrate that they have fulfilled their duty of reasonable care,
which would then presume their good faith. When reviewing the duty of reasonable care, the court
should comprehensively consider the following factors: the legitimate source of the copies, price
differences, distinctions in outer packaging, the fame of the work, and whether there are any in-
fringement warning notices. In cases where the relevant legal provisions are met, regarding the ad-
dition of co-defendants in relation to the defense of legitimate source, the court may agree to add
the supplier as a defendant in the litigation. Regarding the addition of co-defendants, if the relevant
provisions of the Civil Procedure Law are met, the court should permit the addition of the direct
supplier as a co-defendant.
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