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Abstract

Stalking and pestering behaviour not only violates the public’s individual right to peaceful resi-
dence, but also may affect the public’s mental health and freedom of life, thus posing a potential
threat to the social order. Considering the legal environment and social reality in China, it is pro-
posed to add special provisions to the criminal law by way of amendment to clarify the definition,
punishment and sentencing standards of stalking and pestering behaviours. At the same time, it is
also proposed that typical stalking behaviours should be subject to separate administrative penal-
ties in the “Public Security Administration Punishment Law”, so as to criminalise stalking behaviours.
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Through the three constitutive elements of “disregarding the will of others”, “repeatedly and per-
sistently adopting a series of behaviours” and “sufficiently causing psychological burden to others
or endangering their peace of mind”, the stalking and pestering behaviours are limited to the scope
of criminalisation. The three constitutive elements of stalking and pestering limit the criminal space
of stalking and pestering behaviour, with a view to providing reference for the legislation and social
governance of this behaviour in China.
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