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Abstract

In the rapid development of the digital economy, generative artificial intelligence represented by
ChatGPT not only brings benefits to humanity but also inevitably poses challenges to law and ethics.
At the current technological level, generative artificial intelligence cannot establish its legal subject
status, and instead, its service providers should bear legal responsibility. To determine the tort lia-
bility of a service provider, it is first necessary to determine that it belongs to a new type of network
service provider. Then, the principle of presumption of fault, the principle of no-fault liability, and
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the principle of fault liability should be applied respectively according to the training, generation
and removal stages of generative artificial intelligence. Determine the causal relationship of the in-
fringement by the service provider based on a considerable causal relationship. While protecting
the interests of the infringed party, in order to encourage innovation, protective measures can be
provided for service providers. Protection can be carried out based on the exemption grounds of
the victim’s intentional act and inability to resist and the mitigation grounds of the service pro-
vider’s fulfillment of the duty of care, which is conducive to the development of scientific and tech-
nological innovation.
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