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Abstract

The fourth paragraph of Article 5 in the “Interpretation of the Supreme People’s Court on the Applica-
tion of Law in the Trial of Disputes over Construction Project Contracts (Draft for Discussion)” fails to
adequately address the common issue of apparent agency in the construction industry. Firstly, the
distinction between agency by position and apparent agency should be based on the existence of a
labor relationship and the specific definition of the scope of authority. There are differences be-
tween apparent agency by position and general apparent agency in terms of the degree of good faith of
the counterparty, the scope of application, and the application of law. Secondly, the act of a borrower

SCES|F: JBA. RER TRE A R A ED]. R T, 2025, 11(8): 14-20.
DOI: 10.12677/ds.2025.118238


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.118238
https://doi.org/10.12677/ds.2025.118238
https://www.hanspub.org/

JE LA

entering into a contract in the name of the lender should not be regarded as agency by position,
but rather, it should be considered whether it constitutes apparent agency. Thirdly, when as-
sessing the appearance of the actor’s rights and the good faith and lack of fault of the counter-
party, the actual situation of the construction project should be taken into account, and a com-
prehensive evaluation should be made based on relevant factors. Finally, in the process of deter-
mining apparent agency in construction projects, the issue of the principal’s liability should not
be considered.
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