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Abstract

With societal development, new forms of criminal conduct continue to emerge. To address the de-
mands of social governance, China has progressively advanced minor crime legislation since the
Amendment (VIII) to the Criminal Law. However, significant divergence exists within Chinese aca-
demia regarding the legitimacy of promoting such legislation. Guided by the affirmative view of crim-
inal law, proponents argue that minor crime legislation facilitates the transformation of China’s crim-
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inal justice system toward a structure that is “strict yet not severe”. It also aids in the judicial over-
sight of administrative penalties and meets the needs of modern societal development. Conversely,
under the negative view of criminal law, critics highlight several concerns: 1. A noticeable trend of
symbolic legislation, often accompanied by suspicions of emotion-driven lawmaking; 2. Persistent
criminalization contravenes the principle of moderation in criminal law; 3. Elevating administra-
tive violations to criminal offenses violates the principle of protecting legal interests. Nevertheless,
the criticisms and reasoning of the opposing view exhibit clear flaws and biases: Promoting minor
crime legislation and establishing minor offenses does not inherently constitute useless symbolic
lawmaking, nor does it necessarily breach the principles of moderation or legal interest protection.
To fulfill the demands of social governance, China’s advancement of minor crime legislation holds
legitimacy both theoretically and practically.
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