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Abstract
With the deepening of the global sustainable development agenda, the conflict between environmental
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protection obligations and investor protection obligations in International Investment Agreements
(I1As) has become increasingly prominent, especially triggering intense games between host states’
regulatory power and investors’ rights in ICSID arbitration practices. Taking the dynamic development
of environmental protection clauses and investment protection clauses in I1As as the starting point, this
paper systematically combs themanifestations of conflicts, jurisprudential roots, and practical chal-
lenges between environmental regulation and investment protection within the I1As framework, com-
bining with IIAs signed by China and typical ICSID cases. Based on the practical needs of China’s two-
way investment, it proposes targeted response strategies and puts forward a three-dimensional re-
form framework, providing theoretical support for developing countries including China to seek dy-
namicbalance between investmentliberalization and environmental governance at the jurisprudential,
practical, and national levels.

Keywords

Environmental Protection, International Investment Agreements (I1As), International Investment
Arbitration, Investor Protection, China’s Responses

Copyright © 2025 by author(s) and Hans Publishers Inc.
This work is licensed under the Creative Commons Attribution International License (CC BY 4.0).
http://creativecommons.org/licenses/by/4.0

1. 5|8

B PR Mg R, PREETS eI H 28 IR . AEASWIOR . BRUEAGSE . UAR A SE A i AN
i, HAEFHESIRAUN L EER, MAMNE BB (FDDAER R mia B2 At . R
MrseieR W], [ PR TS S AL BT R AN M A2 TR, A 25 AR T8 [ PR BT s R AS ATl (2 3
FDI &I 8——51 5 B h b S35 Y Z [ 256 B & A FAR A, IR AR AR I 3 B R
R SRS [ AR LT e e

AR [ P B R TR P B E M BRI, AR W DU R BB R O R A . SRR
B ABHI A 19 12D 70 A, AHW LA STBOR Kb R 2 R AEIT 25 4. P BAREE b NP e
R SRR AT, (B SE EAEAT HE SGIESB W E TP S B SRR (U0 FET ARifE), T CRE A8 £/
PREENERE R ALEEET UAs BRI ST ST RIS e, DU SR
5% 10 B P B R b R SR A B, X e BEAT B B AT A At B T8 VR A AE (R o R S SR AR
2. E PR BT E P ROFFR R R
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P IE Ay S B RT 58K B FARSEEL I SRR AT, SR BRI S I AR RS, AR L 5L Se B B3 R 97 5%
AR, AR T RN 5 CASTHUE” Z ST g .

'"UNCTAD. WorldInvestment Report 2015: Reforming International Investment Governance. Available online:

https://unctad.org/system/files/official-document/wir2015_en.pdf (accessed on 16 May 2025).
2See INT’L CENTRE FOR SETTLEMENT OF INVEST. DISPUTES, THE ICSID CASELOAD-STATISTICS 7-8.

SR Z )R : Gold Reserve VfZe Wi hiz (25 1L KA™) Tecmed V75 PG &F (35 & 357 I IEIE 1 7]) . Rockhopper U & KA (2% 1k FH FF%)
Vattenfall 7l [ (FEIRBUR A %), XLERFMET UAs EHIARERP SRS R E HiR LT JE. See JORGE E.
VINUALES, FOREIGN INVESTMENT AND THE ENVIRONMENT IN INTERNATIONAL LAW 17-18 (James Crawford & John S. Bell
eds., 2012).
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Figure 1. The total number of IIAs, the number of IIAs containing environmental provisions (1955~2025)
1. TAs 2B SR HZFI As EE(1955~2025)

Table 1. The number and proportion of I[As including environmental provisions

F 1. BEMELTN TAs IEN St
WER 75 PR AR R FRET 4K AVEREACIA BT bR S R 4

TAs i) TIAs (FE BRI 1TAS ) TIAs ) TIAs
o 2592 153 331 129 249
2y e (vs AR TTAs 530 100.00% 5.90% 12.77% 4.98% 9.61%

I AR A B A [ B B2 3 A A TT MR &, IR P AR A A R M IR PE B R 2k 0 A B, DRI IHe X 26
TEIREL ) TTAs $ow R H A AT ARR G B E . 405 | Fis, UNCTAD A E BR3P e S B
PERE 2024 LUK T 2592 T 1HAs, HAEFT 53 A By 153 A, IESCHRLE 1 R A3 5
FAMIETE 331 A WIRBEZRIINE ERE, 129 A TAs FUE 1 47 20 ERE AR AR BI bR, —Mn
HHERGIANT R ) AL PA SR Rk HBE T 249 A TAs Ho — BB/ 4k AT DA 4538 [ 75 3R 55
TR FARFABUOR 28], MBI W RZ R B IR EE 5% kig A 2, AR I T 5 45 20 B 7 P PR OR P 5 e 7%
TRAP BRI %% 7.

WEREE ) NAs 4k SLORFRYEY [ KB RIS, 478 55 B SUBCTE P RRal M 38 08 R IE JE 8 5 3 £ BT
MIRAT N 4, H R PR 58 BRI RS 5 25 18 E A B R A DG IR AL . TE 512 1 TTAs g,

4UNCTAD. WorldInvestment Report 2024: Investment facilitation and digital government. Available online:
https://digitallibrary.un.org/record/4052094?v=pdf (accessed on 16 May 2025).
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Figure 2. The total number of China’s IIAs and IIAs containing environmental provisions
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Table 2. The number and proportion of investment arbitrations initiated based on FET standards and indirect collection pro-
visions

% 2. LA FET fRERERAE R AR B PR M E R S L
Ef MR o4 SOREREE DRI o4 SORFRRE

ME FET#EE & SR/ IEWHR EE JSE i
e 1368 726 556 212 570 428 84
5 b(vs RAFRHD 100%  53.10%  40.10% / 41.70% 31.30% /
i L (vs SCRESED / / / 38.10% / / 19.60%

SVE: UNCTAD i it v SR 30 128

PUR M ST WA 5B ORI Am i, 100838 18 20 e [ X I8 B S8 A R e W 4R S X S Fn i, BITTRD

Charanne v. Spain (SCC, 2016), Eiser v. Spain (ICSID, 2017), Masdar Solar v. Spain (ICSID, 2018), Foresight v. Spain (SCC, 2013),
Stadtwerke v. Spain (ICSID, 2019), RWE Innogy v. Spain (ICSID, 2019) and etc. The cases are available at
https://investmentpolicy.unctad.org/investment-dispute-settlement/country/197/spain (accessed on 26 April 2025).

SUNCTAD. World Investment Report 2024: Investment facilitation and digital government. Available online:

https://digitallibrary.un.org/record/4052094?v=pdf (accessed on 16 May 2025).
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o Hrp AT R S B IR 2 SR VF 2 i B Rk 1 T MR AR, TR “AHPRME” BN
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R T 3, T “RIRREER Y « AU “TEWREIR” B “ SRR & B K RE
KR BIHRZEG], AT WA ORS S AE B AT I AR i & 07 B 51, MR B &= A L4t
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#5140 Rockhopper v. Italy —Z& {1 #EEXT Ombrina Mare HI#_ A PR IR R . A RAELA M
FUX —H SRR TR S FEBUR . AT, 1R I AR X B A A vE M Bl RO (AR AT W, X
ESQEEE G 32 AP SN A - NS LiE S vttt NEZN e A rst P N = RN G TS 2 16 5

"UN GA Resolution 1803(XVII)of 14 December 1962. Art. 4.

8Metalclad Corporation v. United Mexican States, No. ICSID Case No. ARB(AF)/97/1 (ICSID August 30,2000), paras 33-59, 103.
"Methanex Corporation v. United States of America, Final Award of The Tribunal on Jurisdiction and Merits (UNCITRAL 2005) para 7, 9
(Part IV, Chapter D).

%Glamis Gold. Ltd. v. United States of America (UNCITRAL Arbitration (NAFTA) June 8, 2009).

"CSID.Rockhopper Exploration Plc, Rockhopper Italia S.p.A. and Rockhopper Mediterranean Ltd v. Italian Republic, [Z] Washington:
1CSID,2022:335.
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HK¥Y&: UNCTAD investment dispute settlement navigator database.

Figure 3. Investment arbitration related to the environment
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