Dispute Settlement i fi#{k, 2025, 11(8), 128-136 Hans X
Published Online August 2025 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.118254

AR A AR B REBESTERBIE BT

KA
B RRFESR, R B

it

Woks H . 20254E7 H4aH: FHEM: 20254F8 300 &AHI: 202548 15H

HE

(R NRIEMERERIE) X THRAEART R TRAARN, 8875 ER B3R 6 E e
AH, THBITER214%F SR IRRBAHRETHER B2 5h, I AR HESBRBAERRARARE
Ot ST RRABN KSR SRR A ER AR AR MERE L. MLEERRE, BHEE
IR B MR AT N B2 Y REL TR, FUCKHE A B BR A R 1 5 45 1] B RR .
MEBIETRE, MUOEKBNERRRE., XFRBIT. GRS S HABNEELE, BYEM
FERL AT P B, NARUAMAEAEAN . WEBERRE, (19765 A4) KX AR, s
FEREE SRR BN B TUER GBI 248 (BRE) TRAEMSREREFSI H BRI

WA ER, HHENBMIEAEANNES SERBINA . KBRS, %27 “BRIaERR” 5 “MMegEii”

HREFERR, MU “RERERE EXEHFZEMMA LG B, FRRTKEAEANZR
RS T, BVUBIT (BRTE) MR%KK, WIHRF SR E BRI UCRRA I 3 AR A B4

PAGE— AR A RitpE R E.

XK ia

FKARN, EERBETTERS], EAEE, MaAEA

Research on the Qualification of Voyage
Charterers as Subjects of Maritime
Liability Limitation

Mengfei Zhang
Faculty of Law, Qingdao University, Qingdao Shandong

Received: Jul. 4", 2025; accepted: Aug. 4, 2025; published: Aug. 15", 2025

Abstract

The Maritime Code of the People’s Republic of China is unclear regarding whether a voyage charterer

SCES| AR MUUCRAN B GG £ 3R PR A TR BT FTD]. S0 T, 2025, 11(8): 128-136.
DOI: 10.12677/ds.2025.118254


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.118254
https://doi.org/10.12677/ds.2025.118254
https://www.hanspub.org/

TR HE

belongs to a ship charterer and can apply the maritime liability limitation system. In Article 214 of
the revised draft, voyage charterers are excluded from liability limitation. Moreover, there are sit-
uations of different judgments for the same case in judicial practice. Therefore, researching the
qualification of voyage charterers as subjects of maritime liability limitation has practical and the-
oretical significance. From the perspective of the legislative background, the maritime liability lim-
itation system has gradually expanded from protecting shipowners to multiple subjects. Voyage
charterers should not be simply excluded due to the term of the lease or the nature of the contract.
In terms of legal nature, voyage charterers have similarities with time charterers in aspects such as
contract types, performance of obligations, and contract conclusion. Also, they play an important
role in the ship leasing market and should be regarded as ship charterers. From the perspective
of legal interpretation, the literal, systematic, and historical interpretations of the 1976 Conven-
tion all support that voyage charterers are subjects of liability limitation. Although the nature of
the voyage charter party under the Maritime Code is controversial, the “mixed contract theory” is
gradually becoming the mainstream. Voyage charterers should enjoy the right to liability limita-
tion when subleasing. In practice, the judgment criteria of the academic “ship ownership theory”
and “ship operation theory” have limitations. The standard should be reconstructed based on
“whether to bear maritime risks and enjoy ship benefits”. Voyage charterers should enjoy liability
limitation when subleasing. In view of this, it is recommended to revise the relevant provisions of
the Maritime Code to clarify the qualification of voyage charterers as subjects of liability limita-
tion under specific circumstances, so as to unify judicial judgments and promote the development
of the shipping industry.
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