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Abstract

The demarcation of the boundaries between lawyers’ duty of loyalty and duty of confidentiality is
a significant issue in the study of legal professional ethics. This paper defines the connotations of
the two duties: the duty of loyalty centers on the legitimate rights and interests of the client, en-
compassing both active maintenance and passive non-damage, and is subject to mandatory legal
provisions; the duty of confidentiality covers the client’s information known during practice, has
the attribute of immunity, and has statutory exceptions. It analyzes typical conflicts in criminal
defense, such as the authenticity of evidence, historical crimes and public interest, and cases of
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guilty plea and punishment acceptance, whose root causes lie in the opposition of ethical values
and the ambiguity of the normative system. It points out that there are normative deficiencies in
China regarding the boundaries of these duties, such as ambiguous definitions of exceptional cir-
cumstances and an incomplete accountability mechanism, as well as related predicaments in ju-
dicial practice. It proposes paths for boundary demarcation from the legislative, judicial, and in-
dustry levels to provide references for balancing the rights and interests of the client and public
interest.
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