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Abstract

The Qingdao Hou Yuanxiang case, as a benchmark case in the field of traditional Chinese medi-
cine criminal regulation, reveals the paradigm shift in China’s criminal governance of drug safety
from a “result-oriented” approach to a “risk control” approach, through the evolution of the ver-
dict from the crime of producing and selling counterfeit drugs to the crime of impairing drug
administration. At the factual level, the Hou family formed a “fraud-production-harm” chain by
falsely claiming to be medical experts and illegally manufacturing and selling “anti-cancer prep-
arations” with unknown ingredients for critically ill cancer patients. At the legal application level,
the court analyzed the essential differences between the two crimes: the crime of counterfeit
drugs requires proof of the falsity of the material properties of the drug, which is a behavioral
offense; the crime of impairing drug administration focuses on regulating procedural illegality,
requiring proof of specific dangers that are “sufficiently serious to endanger human health.” This
case constructed dangerous elements based on “unknown ingredients + use by critically ill pa-
tients,” and determined “serious circumstances” based on the sales amount. While denying the
legitimacy of the involved behavior, it avoids stigmatizing the legitimate inheritance of tradi-
tional Chinese medicine, reflecting the judicial wisdom in balancing regulatory order and indus-
try specificity.
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