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Abstract

The rapid development of generative artificial intelligence has produced a number of criminal-

XEFIH: PR FERRICMA T RN TR R AL FIH TTH D). S Yk, 2025, 11(8): 193-202.
DOI: 10.12677/ds.2025.118261


https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.118261
https://doi.org/10.12677/ds.2025.118261
https://www.hanspub.org/

T

law challenges, including infringements of legally protected interests, disruption of traditional doc-
trines concerning subjects of criminal liability, and difficulties in determining criminal responsibil-
ity. An analysis from the perspectives of the doctrine of crime and the doctrine of punishment indi-
cates that generative artificial intelligence itself should be denied even a formal status as a subject
capable of bearing criminal liability. Against the theoretical background of the risk society and an
activist conception of criminal law, effective control and prevention of the risks posed by generative
Al call for centering attribution on the provider, understood as the “source of risk.” Criminal liability
presupposes both objective and subjective elements. On the objective side, the core issue is how to
assess causation between the provider’s conduct and the harmful result. The conditio-sine-qua-non
test, causa theory, and adequate causation approaches either over-extend the scope of punishment
applicable to providers or lack uniform criteria. By contrast, the theory of objective imputation pro-
ceeds in two stages—attribution and normative imputation—and evaluates whether the provider
created and realized a “legally impermissible risk.” This framework can yield sound conclusions
regarding the causal nexus between provider conduct and harmful outcomes, thereby supplying a
stable objective basis for assigning liability.
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