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Abstract

Non-authorized resellers of genuine goods often obtain the trademark owner’s goods through legal
means and resell them in their own stores, and use the trademark owner’s trademark inside and out-
side their stores for the purpose of describing the goods they sell to guide consumers to buy them.
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A

China’s trademark law does not provide for trademark indicative use, resulting in different rules in
the judicial decision, the phenomenon of judicial decision is not uniform. This article combed the do-
mestic and foreign relevant legal provisions and judicial cases on the indicative use of trademark, de-
fined the connotation of the indicative use of trademark in the resale of goods, and argued that the
indicative use of trademark in the resale of goods belongs to the trademark use from the perspective
of the textual interpretation and the identifying function of the trademark, and argued that the indic-
ative use of trademark in the resale of goods needs to take into account the likelihood element from
the purpose and trend of the trademark law. It also analyzes the legitimacy of indicative use of trade-
marks from the perspectives of maintaining the function of identifying the source of trademarks and
reducing the cost of secondary transactions, and finally proposes that the legislation should establish
the provisions of indicative use of trademarks and the judicature should establish the criteria for de-
termining indicative use of trademarks, which are based on the subjective goodwill of the user, the ne-
cessity of the act of use, the reasonableness of the act of use, and the possibility of non-confusion of the
result of the use.
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