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Abstract

The current liability regime for oil pollution damage caused by ship collisions suffers from misalign-
ment in liability principles, functional distortion of compensation funds, and conflicts in legal applica-
tion. Existing legislation compulsorily assigns liability solely to the oil-spilling vessel, thereby depriv-
ing victims of the right to claim compensation from non-spilling but at-fault parties. This approach
contravenes the fault liability principle and leads to inconsistent judicial rulings. Consequently, oil pol-
lution compensation funds are forced to bear substantial liabilities that should rightfully be shared
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by collision-fault parties. Moreover, the compensation scope is limited to direct losses, excluding crit-
ical items such as ecological restoration, while compensation caps are severely detached from prac-
tical needs. Chaotic application of domestic laws and international conventions exacerbates dispar-
ities in compensation. Liability subjects remain rigidly confined to vessel owners, overlooking the re-
sponsibilities of actual controllers. To address these issues, this paper proposes establishing a dual-
layer liability system combining strict liability for oil pollution and fault liability for collisions, grant-
ing victims the right to choose between claims; refining the supplementary role of compensation funds,
expanding coverage for ecological damage, and raising compensation limits; clarifying the boundaries
of international convention application to unify adjudication standards; and defining the legal liability
of actual controllers, e.g., bareboat charterers, while establishing a comprehensive compensation
mechanism covering the entire ecological restoration cycle.
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