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Abstract

China’s current laws have not clearly defined the legal attributes of generative artificial intelligence
(GAI) and its outputs. With the popularity of ChatGPT, social attention has been continuously rising,
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and clarifying its nature has become a necessary legal basis for ensuring the application and promotion
of this technology. The operational mechanism of GAl is essentially different from human thinking
patterns, so it is urgent to analyze the application norms for GAl itself and its outputs. A significant char-
acteristic of GAl lies in its autonomy without human intervention, while the regulatory objectives,
value system, and right structure of copyright law all take “humans” as the core. Its autonomy makes
it difficult to be simply classified as a traditional creative tool. At the current stage, GAl is neither a qual-
ified legal subject nor a pure “tool” under the framework of copyright law. Rashly breaking through
the boundaries of the “human-oriented” legislative paradigm in copyright law and creating a specific
“human” legal status for GAI is not only contrary to legislative traditions, but also makes it difficult for
the law to require GAI to bear corresponding responsibilities due to the lack of systematic research
on its rights and obligations configuration. In view of this, there are obstacles to directly attributing
the rights of GAI outputs to specific legal subjects. In comparison, incorporating them into the pub-
licdomain in principle, supplemented by the “presumption of authorship” rule to regulate specific
usage scenarios, can better align with the value goal of copyright law in encouraging innovative cre-
ation.
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