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Abstract

The issue of limitation for labor relationship confirmation is a fundamental problem in the handling
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of labor disputes, and there has long been a major difference between theoretical circles and judicial
practice. Although the Labor Dispute Mediation and Arbitration Law includes the confirmation of la-
bor relationship disputes in the scope of adjustment, it does not clarify whether the statute of limita-
tions applies to arbitration, resulting in the frequent occurrence of the phenomenon of “different judg-
ments in the same case” in judicial practice, which not only damages judicial credibility, but also affects
the realization of workers’ rights and interests. From a theoretical point of view, the core of the dis-
pute lies in the definition of the nature of the lawsuit for confirmation of labor relations, and the civil
law theory believes that it is a lawsuit for confirmation and should not be limited by the statute of
limitations, while the practice of labor law emphasizes its relevance to substantive rights and inter-
ests and advocates the application of the statute of limitations. In practice, scenarios such as the iden-
tification of occupational diseases and work-related injuries, the protection of social insurance rights,
and the confirmation of de facto labor relations have conflicts between the protection of workers’ rights
and interests and the stability of legal order due to the application of the limitation system. Typical
cases show that the court focuses on the priority of the application of law, the objectification of the
starting point of the statute of limitations, and the strict burden of proof on workers in their judgments,
but gives insufficient consideration to special circumstances. To this end, it is necessary to clarify the
rules for the application of the statute of limitations in legislation and establish exception systems,
such as occupational diseases and social security rights protection, judicially unify the judgment stand-
ards, strengthen the tilt of the burden of proof for workers, pay attention to substantive fairness, bal-
ance the interests of all parties, improve the limitation system for confirming labor relations, and effec-
tively protect the rights and interests of workers.
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