Dispute Settlement S{f#IX, 2025, 11(9), 112-119 Hans X
Published Online September 2025 in Hans. https://www.hanspub.org/journal/ds
https://doi.org/10.12677/ds.2025.119286

EHXFARATRERZEZNERIZEES
R
HFR, B¥=

PG R R 2Rk, DU BB
Wk H . 202548 H8H: FHHEM: 20254F9H2H; KA HM: 202549 10H

HE

EFRBFRP B RELEHERNTERRAENERT, RAEEEEAETEMNERFN. SR
1IE X RN, IR B LB S BOTATE B R A E B - A3 LA R AT B VIR A
RGP ERAEGERZ O E. SROIATFRESNERZRESE, PFRRIAEGEER LR R
FEECHE. ERREE N R BT R . ROATINHEEA IEABRAE, WRbESE. RiEg
—IEM. ®RITFERE S TPREIEAERA), Wwilkleesitt. REEELRREA. SBOIN TN, &6
“WIEEFHAT” BIRBIATFRER, ASCRU =ZEMBIERE: MALATFHLE LS REEE . BAREa s
PAERALA I . RIHEE R BBOLIRE. AR EEEFRRERNSELR, A TEERR
EESHSENE. S EREESE FABEBRNRBEREERERESS.

XK ia

FEEE, ROATT, BERRE, BHH

The Theoretical Logic and Path Optimization
of China’s Judicial Law-Making from the
Perspective of Case Disclosure

Yufei Sun, Mengyun Chen

Law School of Southwest Minzu University, Chengdu Sichuan

Received: Aug. 8™, 2025; accepted: Sep. 2"Y, 2025; published: Sep. 10t", 2025

Abstract

Against the backdrop of increasingly prominent contradictions between the demand for protecting
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new rights and the lag of legislation, judicial law-making, as a flexible mechanism for judges to fill legal
loopholes and achieve individual case justice, has become a key issue in the construction of the rule
of law, with its theoretical logic and practical forms. This paper takes the case disclosure system as an
entry point to systematically explore the core definition of China’s judicial law-making, its interaction
mechanism with case disclosure and practical dilemmas. The study finds that judicial law-making must
be premised on the adaptability of court levels, the objectivity of legal loopholes and the boundary of
effectiveness. Case disclosure has both positive effects, such as enhancing legitimacy, promoting uni-
fied application and improving judicial capacity and potential constraints, such as inhibiting initiative,
restricting the accumulation of law-making experience and leading to one-sided rules. Combined with
the “network-database parallel” case disclosure practice, this paper proposes three regulatory paths:
optimizing the disclosure mechanism to leave sufficient space for law-making, clarifying the bounda-
ries of judicial law-making to strengthen power checks and balances and improving judges’ law-mak-
ing capabilities while building professional protection. This research aims to clarify the reasonable
boundaries of judicial law-making, providing theoretical and path references for balancing legal sta-
bility and social adaptability and promoting the development of socialist judicial practice with Chinese
characteristics.
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